Western Cape

PROVINCIAL GOVERNMENT OF WESTERN CAPE

DECLARATION OF INTERESTS, BIDDERS PAST SCM PRACTICES AND
INDEPENDENT BID DETERMINATION

1. To give effect to the requirements of the Western Cape Provincial Treasury Instructions, 2019: Supply
Chain Management (Goods and Services), Practice Note 4 of 2006 Declaration of Bidders Past SCM
Practices-(SDB8), Instruction note Enhancing Compliance Monitoring and Improving Transparency and
Accountability in Supply Chain Management, Practice note 7 of 2009/10 - SBD 4 Declaration of Interest,
Practice Note 2010 Prohibition of Restrictive practices SBD?, Section 4 (1) (b) (iii) of the Competition Act
No. 89 of 1998 as amended together with its associated regulations, the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 and regulations pertaining to the tender defaulters register,
Paragraph 16A? of the National Treasury Regulations and/or any other applicable legislation.

2. All prospective bidders intfending to do business with the Institution must be registered on the Central
Supplier Database (CSD) and the Western Cape Supplier Evidence Bank (WCSEB) if they wish to do
business with the Western Cape Government (WCG)via the electronic Procurement Solution (ePS).

3. Definitions

“bid” means a bidder’s response to an institution’s invitation to participate in a procurement process
which may include a bid, price quotation or proposal;

“Bid rigging (or collusive bidding)” occurs when businesses, that would otherwise be expected to
compete, secretly conspire to raise prices or lower the quality of goods and / or services for purchasers
who wish to acquire goods and / or services through a bidding process. Bid rigging is, therefore, an
agreement between competitors;

“business interest’” means —

(a) aright or entitlement to share in profits, revenue or assets of anentity;
(b) areal or personal right in property;

(c) aright to remuneration or any other private gain or benefit, or

(d) includes any interest contemplated in paragraphs (a), (b) or (c) acquired through an
intermediary and any potential interest in terms of any of those paragraphs;

“Consortium or Joint Venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skill and knowledge in an activity for the execution of a contract;

“CSD” means the Central Supplier Database maintained by National Treasury;

“employee”, in relation to —

(a) a department, means a person contemplated in section 8 of the Public Service Act, 1994 but
excludes a person appointed in terms of section 12A of that Act; and

(b) a public entity, means a person employed by the public entity;
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“entity’”’ means any —

(a) association of persons, whether or not incorporated or registered in terms of any law, including a
company, corporation, trust, partnership, close corporation, joint venture or consortium; or

(b) sole proprietorship;

“entity conducting business with the Institution”” means an entity that contracts or applies or tenders
for the sale, lease or supply of goods or services to the Province;

“Family member” means a person's —

(a) spouse; or

(b) child, parent, brother, sister, whether such a relationship results from birth, marriage or adoption or
some other legal arrangement (as the case may be);

“intermediary’” means a person through whom an interest is acquired, and includes a representative
or agent or any other person who has been granted authority to act on behalf of another person;

“Institution” means -
a provincial department or provincial public entity listed in Schedule 3C of the Act;

“Provincial Government Western Cape (PGWC)” means
(a)  the Institution of the Western Cape, and
(b) a provincial public entity;

“RWOPS” means —
Remunerative Work Qutside the Public Service

“spouse’’ means a person’'s —
(a) partnerin marriage or civil union according to legislation;
(b) partnerin a customary union according to indigenous law; or

(c) partner with whom he or she cohabits and who is publicly acknowledged by the person as his or her
life partner or permanent companion;

4. Regulation 13(c) of the Public Service Regulations (PSR) 2016, effective 1 February 2017, prohibits any
employee from conducting business with an organ of state, or holding a directorship in a public or
private company doing business with an organ of state unless the employee is a director (in an official
capacity) of a company listed in schedules 2 and 3 of the Public Finance Management Act.

a) Therefore, by 31 January 2017 all employees who are conducting business with an organ of state
should either have:

(i) resigned as an employee of the government institution or;

(i) cease conducting business with an organ of state or;

(i) resign as a director/ shareholder/ owner/ member of an entity that conducts business with an
organ of state.

5. Any legal person, or their family members, may make an offer or offers in terms of this invitation fo bid.
In view of potential conflict of interest, in the event that the resulting bid, or part thereof, be awarded
to family members of persons employed by an organ of state, it is required that the bidder or his/her
authorised representative declare his/her position in relatfion to the evaluating/adjudicating authority
where the bidder is employed by the Institution.
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6. The bid of any bidder may be disregarded if that bidder or any of its directors abused the institution’s
supply chain management system; committed fraud or any other improper conduct in relation to such
system; or failed to perform on any previous contract.

7. Section 4 (1) (b) [iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement
between, or concerted practice by firms, or a decision by an association of firms, if it is between parties
in a horizontal relationship and if it involves collusive bidding (or bid rigging). Collusive bidding is a per
se prohibition meaning that it cannot be justified under any grounds.

8. Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities must take alll
reasonable steps to prevent abuse of the supply chain management system and authorises
accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused the institution’s
supply chain management system and or committed fraud or any other improper conduct in
relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier committed any
corrupt or fraudulent act during the bidding process or the execution of that confract.

9. Communication between partners in a joint venture or consortium will not be construed as collusive
bidding.

10.In addition and without prejudice to any other remedy provided to combat any restrictive practices
related to bids and contracts, bids that are suspicious will be reported to the Competition Commission
for investigation and possible imposition of administrative penalties in terms of section 59 of the
Competition Act No 89 of 1998 and or may be reported to the National Prosecuting Authority (NPA)
for criminal investigation and or may be restricted from conducting business with the public sector for
a period not exceeding ten (10) years in ferms of the Prevention and Combating of Corrupt Activities
Act No 12 of 2004 or any other applicable legislation.
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SECTION A: DETAILS OF THE ENTITY

Al. CSD Registration Number MAAA
A2. Name of the Entity
Entity registration Number
A3. .
(where applicable)
Ad4. Entity Type
A5. Tax Reference Number

Aé. Full details of directors, shareholder, member, partner, trustee, sole proprietor or any persons
with a right or entittement to share in profits, revenue or assets of the entity should be disclosed
in the Table A below.

should be confirmed)

confirmed.)

TABLE A
FULL NAME DESIGNATION | IDENTITY NUMBER | PERSONAL TAX PERCENTAGE
(Whereadirector isa REFERENCE NO. INTEREST IN
shareholder, both THE ENTITY
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SECTION B: DECLARATION OF THE BIDDER'’S INTEREST

The supply chain management system of an institution must, irespective of the procurement process
followed, prohibit any award to an employee of the state, who either individually or as a director of
a public or private company or a member of a close corporation, seek to conduct business with the
WCG, unless such employee is in an official capacity a director of a company listed in Schedule 2
or 3 of the PFMA as prescribed by the Public Service Regulation 13 (c).

Furthermore, an employee employed by an organ of state conducting remunerative work outside
fhe public enterprise should first obtain the necessary approval (RWOP), failure to submit proof of
such authority, where applicable, may result in disciplinary action.

B1. Are any persons listed in Table A identified on the CSD as employees of an NOIVES
organ of state?
(If yes, refer to Public Service Circular EIM 1/2016 to exercise the listed actions)

B2 Are any employees of the entity also employees of an organ of state? NOIYES

) (If yes complete Table B and attach their approved “RWOP”)

Are any family members of the persons listed in Table A employees of an

B3.  organ of state? NO|YES
(If yes complete Table B)

TABLE B

Details of persons (family members) connected to or employees of an organ of state should be
disclosed in Table B below.

FULL NAME OF
EMPLOYEE

IDENTITY NUMBER

DEPARTMENT/
ENTITY OF
EMPLOYMENT

DESIGNATION /
RELATIONSHIP TO
BIDDER**

INSTITUTION
EMPLOYEE
NO./PERSAL
NO. (Indicate if not
known)

calling the National Hotline 0800 701 701
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SECTION C: PERFORMANCE MANAGEMENT AND BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES
To enable the prospective bidder to provide evidence of past and current performance.

Cl.

Did the entity conduct business with an organ of state in the last twelve months?
(If yes complete Table C)

NO

YES

C2. Table C

Complete the below table to the maximum of the last 5 contracts.

NAME OF
CONTRACTOR

PROVINCIAL
DEPARTMENT
OR
PROVINCIAL
ENTITY

TYPE OF SERVICES
OR COMMODITY

CONTRACT /
ORDER NUMBER

PERIOD OF | VALUE OF
CONTRACT | CONTRACT

C3. Is the entity orits principals listed on the National Database as companies or

Corrupt Activities Act (No. 12 of 2004)2

persons prohibited from doing business with the public sector? NO | YES
C4. s the entity orits principals listed on the National Treasury Register for Tender
Defaulters in terms of section 29 of the Prevention and Combating of NO YES

(To access this Register enter the National Treasury's website, www.ifreasury.gov.za, click on

the icon “Register for Tender Defaulters” or submit your written request for a hard copy of the
Register to facsimile number (012) 3265445.)

C5. |Ifyesto C3 or C4, were you informed in writing about the listing on the

Republic of South Africa)?

database of restricted suppliers or Register for Tender Defaulters by NO|YES [N/A
National Treasury?

Cé. Was the entity or persons listed in Table A convicted for fraud or corruption
during the past five years in a court of law (including a court outside the NO|YES

Was any contract between the bidder and any organ of state termindated during the past

C7.  five years on account of failure fo perform on or comply with the confracte IO

YES

calling the National Hotline 0800 701 701

If you know of any corrupt, fraudulent or collusive actions in the Institution, please report it by

This form must be completed annually. Should the information herein declared change in the course of the year or before the
next renewal orin relation to any bid, quotation or contract, it is the entity’s responsibility fo advise the Institution in writing of the

change in such deftails.

18/12/2019


http://www.treasury.gov.za/

SECTION D: DULY AUTHORISED REPRESENTATIVE TO DEPOSE TO AFFIDAVIT
This form must be signed by a duly authorised representative of the entity in the presence of a
commissioner of oaths.

) e e e NETEDY SWeE AT/ Offirm;

i. that the information disclosed above is true and accurate;

i. that|understand the content of the document;

ii. the entity undertakes to independently arrive at any offer at any time to the Institution without any
consultation, communication, agreement or arrangement with any competitor. In addition, that
there will be no consultations, communications, agreements or arrangements with any competitor
regarding the quality, quantity, specifications and conditions or delivery particulars of the products
or services to thenstitution.

iv. that the entity or its representative are aware of and undertakes not to disclose the terms of any
bid, formal or informal, directly or indirectly, to any competitor, prior to the awarding of the
contract.

DULY AUTHORISED REPRESENTATIVE'S SIGNATURE

| certify that before administering the oath/affirmation | asked the deponent the following questions
and wrote down his/her answers in his/her presence:

1.1Do you know and understand the contents of the declarafion? ANSWER: .......................

1.2 Do you have any objection to taking the prescribed oath? ANSWER: .................oee.

1.4 Do you want to make an affirmation? ANSWER: ............covveinini.

2. | certify that the deponent has acknowledged that he/she knows and understands the contents
of this declaration, which was sworn to/affirmed and the deponent’s signature/thumbprint/mark
was place thereon in my presence.

.............................................................................................. SIGNATURE FULL NAMES

Commissioner of Oaths

Designation (rank) .......c.coeviiiiiinnnn... ex officio: Republic of South Africa Date:

BUSINESS AQ AN SS: ettt e
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