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TREASURY CIRCULAR NO. 18 OF 2022 (Supplementary 1 of 2022)

THE PREMIER

THE MINISTER OF AGRICULTURE \
THE MINISTER OF CULTURAL AFFAIRS AND SPORT

THE MINISTER OF EDUCATION

THE MINISTER OF FINANCE AND ECONOMIC OPPORTUNITIES

THE MINISTER OF HEALTH

THE MINISTER OF INFRASTRUCTURE

THE MINISTER OF LOCAL GOVERNMENT, ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING
THE MINISTER OF MOBILITY

THE MINISTER OF POLICE OVERSIGHT AND COMMUNITY SAFETY

THE MINISTER OF SOCIAL DEVELOPMENT

THE SPEAKER: PROVINCIAL PARLIAMENT
THE DEPUTY SPEAKER: PROVINCIAL PARLIAMENT

THE EXECUTIVE AUTHORITY: WESTERN CAPE GAMBLING AND RACING BOARD (MINISTER M WENGER)

THE EXECUTIVE AUTHORITY: WESTERN CAPE NATURE CONSERVATION BOARD (MINISTER A BREDELL)

THE EXECUTIVE AUTHORITY: WESTERN CAPE INVESTMENTS AND TRADE PROMOTION AGENCY (MINISTER M WENGER)
THE EXECUTIVE AUTHORITY: SALDANHA BAY IDZ LICENCING COMPANY (MINISTER M WENGER)

THE EXECUTIVE AUTHORITY: WESTERN CAPE CULTURAL COMMISSION (MINISTER A MARAIS)

THE EXECUTIVE AUTHORITY: WESTERN CAPE LANGUAGE COMMITTEE (MINISTER A MARAIS)

THE EXECUTIVE AUTHORITY: WESTERN CAPE HERITAGE (MINISTER A MARAIS) j

For information

THE EXECUTIVE AUTHORITY: CASIDRA (MINISTER IH MEYER)
THE EXECUTIVE AUTHORITY: WESTERN CAPE LIQUOR AUTHORITY (MINISTER R ALLEN)

THE ACCOUNTING OFFICER: VOTE 1:  PREMIER (DR H MALILA)

THE ACCOUNTING OFFICER: VOTE 2:  PROVINCIAL PARLIAMENT (MR R ADAMS)

THE ACCOUNTING OFFICER: VOTE 3:  PROVINCIAL TREASURY (MR D SAVAGCE)

THE ACCOUNTING OFFICER: VOTE 4:  COMMUNITY SAFETY (ADV.Y PILLAY)

THE ACCOUNTING OFFICER: VOTE5: EDUCATION (MR B WALTERS)

THE ACCOUNTING OFFICER: VOTE 6:  HEALTH (DR K CLOETE)

THE ACCOUNTING OFFICER: VOTE7:  SOCIAL DEVELOPMENT (DR R MACDONALD)

THE ACCOUNTING OFFICER: VOTE 8: HUMAN SETTLEMENTS (MS P MAYISELA)

THE ACCOUNTING OFFICER: VOTE 9:  ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING (MR G GERBER)
THE ACCOUNTING OFFICER: VOTE 10: TRANSPORT AND PUBLIC WORKS (MS J GOOCH)

THE ACCOUNTING OFFICER: VOTE 11:  AGRICULTURE (DR M SEBOPETSA)

THE ACCOUNTING OFFICER: VOTE 12: ECONOMIC DEVELOPMENT AND TOURISM (MR V DUBE)
THE ACCOUNTING OFFICER: VOTE 13: CULTURAL AFFAIRS AND SPORT (MR G REDMAN)

THE ACCOUNTING OFFICER: VOTE 14: LOCAL GOVERNMENT (MR G PAULSE)

THE CHIEF FINANCIAL OFFICER: VOTE 1:  PREMIER (MR D BASSON)

THE CHIEF FINANCIAL OFFICER: VOTE 2:  PROVINCIAL PARLIAMENT (MS N PETERSEN)

THE CHIEF FINANCIAL OFFICER: VOTE 3:  PROVINCIAL TREASURY (MS A SMIT)

THE CHIEF FINANCIAL OFFICER: VOTE 4:  COMMUNITY SAFETY (MR M FRIZLAR)

THE CHIEF FINANCIAL OFFICER: VOTE5:  EDUCATION (MR L ELY)

THE CHIEF FINANCIAL OFFICER: VOTE 6:  HEALTH (MR S KAYE)

THE CHIEF FINANCIAL OFFICER: VOTE7:  SOCIAL DEVELOPMENT (MR JO SMITH)

THE CHIEF FINANCIAL OFFICER: VOTE 8:  HUMAN SETTLEMENTS (MR F DE WET)

THE CHIEF FINANCIAL OFFICER: VOTE 9:  ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING (MR RT MOSOME)
THE CHIEF FINANCIAL OFFICER: VOTE 10: TRANSPORT AND PUBLIC WORKS (ADV. C SMITH)

THE CHIEF FINANCIAL OFFICER: VOTE 11:  AGRICULTURE (MR F HUYSAMER)

THE CHIEF FINANCIAL OFFICER: VOTE 12: ECONOMIC DEVELOPMENT AND TOURISM (MS M ABRAHAMS)
THE CHIEF FINANCIAL OFFICER: VOTE 13: CULTURAL AFFAIRS AND SPORT (MS BG RUTGERS)

THE CHIEF FINANCIAL OFFICER: VOTE 14: LOCAL GOVERNMENT (MS B SEWLALL-SINGH)
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WESTERN CAPE GAMBLING AND RACING BOARD (MR D LAKAY)

WESTERN CAPE NATURE CONSERVATION BOARD (PROF. D HENDRICKS)
WESTERN CAPE INVESTMENTS AND TRADE PROMOTION AGENCY (MR D GREEN)
SALDANHA BAY IDZ LICENCING COMPANY (DR J STEGMANN)

WESTERN CAPE CULTURAL COMMISSION (MS J MOLELEKI)

WESTERN CAPE LANGUAGE COMMITTEE (MS J MOLELEKI)

WESTERN CAPE HERITAGE (MR M DLAMUKA)

CASIDRA (PROF. J KIRSTEN)

WESTERN CAPE LIQUOR AUTHORITY (ADV. T SIDAKI)

WESTERN CAPE GAMBLING AND RACING BOARD (MR P ABRAHAMS)

WESTERN CAPE NATURE CONSERVATION BOARD (DR R OMAR)

WESTERN CAPE INVESTMENTS AND TRADE PROMOTION AGENCY (MS W STANDER)
SALDANHA BAY IDZ LICENCING COMPANY (MS K BEUKES)

CASIDRA (DR K DU PLESSIS)

WESTERN CAPE LIQUOR AUTHORITY (ADV. L PETERSEN) (ACTING)

ATLANTIS SPECIAL ECONOMIC ZONE (MR P VOGES)

WESTERN CAPE GAMBLING AND RACING BOARD (MS Z SIWA)

WESTERN CAPE NATURE CONSERVATION BOARD (MR M BHAYAT)

WESTERN CAPE INVESTMENTS AND TRADE PROMOTION AGENCY (MS K ZAMA)
SALDANHA BAY IDZ LICENCING COMPANY (MR H BONESCHANS)

WESTERN CAPE CULTURAL COMMISSION (MS B RUTGERS)

WESTERN CAPE LANGUAGE COMMITTEE (MS B RUTGERS)

WESTERN CAPE HERITAGE (MS B RUTGERS)

CASIDRA (MR F VAN ZYL)

WESTERN CAPE LIQUOR AUTHORITY (MR S GCWARBE)

ATLANTIS SPECIAL ECONOMIC ZONE (MS W SAIB)

THE DIRECTOR: GOVERNMENT MOTOR TRANSPORT (MR R WIGGILL)

THE HEAD OFFICIAL: PROVINCIAL TREASURY (MR D SAVAGE)

THE DEPUTY DIRECTOR-GENERAL: FISCAL AND ECONOMIC SERVICES (DR R HAVEMANN)

THE DEPUTY DIRECTOR-GENERAL: GOVERNANCE AND ASSET MANAGEMENT (MS J GANTANA)
THE CHIEF DIRECTOR: PUBLIC POLICY SERVICES (MR M BOOYSEN) (ACTING)

THE CHIEF DIRECTOR: PROVINCIAL GOVERNMENT PUBLIC FINANCE (MS A PICK)

THE CHIEF DIRECTOR: LOCAL GOVERNMENT PUBLIC FINANCE (MR S KENYON)

THE CHIEF DIRECTOR: ASSET MANAGEMENT (MR | SMITH)

THE CHIEF DIRECTOR: FINANCIAL GOVERNANCE AND ACCOUNTING (MR A HARDIEN)

THE CHIEF FINANCIAL OFFICER (MS A SMIT)

THE HEAD: OFFICE OF THE FINANCE MINISTRY (MS C GREEN)

THE DIRECTOR: BUSINESS INFORMATION AND DATA MANAGEMENT (MR P PIENAAR)

THE DIRECTOR: FINANCIAL GOVERNANCE (MS M VAN NIEKERK)

THE DIRECTOR: FISCAL POLICY (MR M BOOYSEN) (PRO TEM)

THE DIRECTOR: INFRASTRUCTURE (MR K LANGENHOVEN)

THE DIRECTOR: LOCAL GOVERNMENT ACCOUNTING (MR F SALIE)

THE DIRECTOR: LOCAL GOVERNMENT BUDGET OFFICE (MR D CRONJE) (ACTING)

THE DIRECTOR: LOCAL GOVERNMENT REVENUE AND EXPENDITURE (GROUP ONE) (MR T NTSHINGILA)
THE DIRECTOR: LOCAL GOVERNMENT REVENUE AND EXPENDITURE (GROUP TWO) (MR | TSIE)
THE DIRECTOR: LOCAL GOVERNMENT MFMA COORDINATION (MR S KENYON) (PRO TEM)

THE DIRECTOR: LOCAL GOVERNMENT SUPPLY CHAIN MANAGEMENT (MR R MOOLMAN)

THE DIRECTOR: PROVINCIAL GOVERNMENT ACCOUNTING (MS A ABOO)

THE DIRECTOR: PROVINCIAL GOVERNMENT BUDGET OFFICE (MS T VAN DE RHEEDE)

THE DIRECTOR: PROVINCIAL GOVERNMENT FINANCE (EXPENDITURE MANAGEMENT) (MS A PICK) (PRO TEM)
THE DIRECTOR: PROVINCIAL GOVERNMENT SUPPLY CHAIN MANAGEMENT (MS N EBRAHIM)
THE DIRECTOR: STRATEGIC AND OPERATIONAL MANAGEMENT SUPPORT (MS N ISMAIL)

THE DIRECTOR: SUPPORTING AND INTERLINKED FINANCIAL SYSTEMS (MR A MAZOMBA)

THE PROVINCIAL AUDITOR

MASTER RECORDS OFFICIAL: BUSINESS INFORMATION AND DATA MANAGEMENT
THE DEPUTY DIRECTOR-GENERAL: CORPORATE ASSURANCE, DEPARTMENT OF THE PREMIER (MS H ROBSON)

NATIONAL TREASURY PPPFA CIRCULAR 01 OF 2022/23 COMMUNICATION ON CONSTITUTIONAL
COURT JUDGMENT REGARDING PREFERENTIAL PROCUREMENT REGULATIONS, 2017

1. PURPOSE

1.1 The purpose of this communiqué is to inform accounting officers and accounting authorities of the
National Treasury (NT) Preferential Procurement Policy Framework Act (PPPFA) Circular 1 of 2021/22
(aftached hereto marked Annexure A) on Communication on Constitutional Court Judgment
regarding Preferential Procurement Regulations, 2017 issued on 20 June 2022 formalising the content
of the media statement issued on 30 May 2022.



2.1

2.2

2.3

3.1

4.1

To supplement Treasury Circular 18 of 2022 regarding the Western Cape Government’'s (WCG) way
forward in response to the clarification provided by the Constitutional Court on 16 February 2022, and
well as the NT's media statement dated 30 May 2022 (both attached hereto marked Annexure B).

BACKGROUND AND CONTEXT

On Wednesday, 16 February 2022, the Constitutional Court handed down judgment in the application
for leave to appeal against a judgment and order of the Supreme Court of Appeal (SCA). The SCA
declared the entire Procurement Regulations invalid on the basis that the content of the Regulations
exceeded the Minister’'s power on what could permissibly be regulated on in terms of section 5 of the
Procurement Act and section 217 of the Constitution.

Subsequent to the SCA declaring the entire Procurement Regulations invalid; in order to mitigate the
risk for procuring institutions, the Western Cape Government (WCG) implemented interim
arrangements, as endorsed by Provincial Cabinet on 9 March 2022 via Cabinet Minute 85 of 2022
wherein the provincial cabinet approved that WCG will maintain the status quo and apply the
Preferential Procurement Policy Framework Regulations, 2017 up until such time as the Constitutional
Court clarifies the applicable date of invalidity of said Regulations, or new Procurement Regulations
come into effect.

So as not to repeat the background and way forward as detailed in Treasury Circular 18 of 2022, the
NT Circular re-iterates and formally issues the content of the media statement, however NT in its media
statement indicated that the 2017 Regulations will remain in place until 15 February 2023 unless new
regulations are promulgated before that date, however, this date has been amended via the
NT Circular to 26 January 2023, which is in line with the date issued by the PT.

REQUEST

Accounting officers and accounting authorities must note the content of this Circular and
communicate the requirements to officials under their control responsible for the functions depicted
in this Circular.

ENQUIRIES

All enquiries in respect of this circular or any other enquiries in respect of procurement must be directed
to: SupplyChainManagement.HDPFMA@westerncape.gov.za
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NADIA EBRAHIM
DIRECTOR: PROVINCIAL GOVERNMENT SUPPLY CHAIN MANAGEMENT
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