Children’s rights to health
From survival to optimal development

What is health?
The World Health Organisation defines health as:

“a state of complete physical, mental and social well-being
and not merely the absence of disease or infirmity.”
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Children’s rights to health
The United Nations Committee on Economic, Social and Cultural Rights has
interpreted the right to health broadly as:
“… an inclusive right extending not only to timely and appropriate health care,
but also to the underlying determinants of health, such as access to safe and
potable water and adequate sanitation, an adequate supply of safe food,
nutrition and housing, healthy occupational and environmental conditions, and

access to health related education and information, including on sexual and
reproductive health. A further important aspect is the participation of the
population in all health-related decision-making at the community, national and
international levels.”

The international Bill of Rights
1948 – United Nations Declaration of Human Rights
1966 – International Covenant on Civil and Political Rights
– International Covenant on Economic Social and Cultural Rights

International child rights instruments
1989 – United Nations Convention on the Rights of the Child
1990 – African Charter on the Rights and Welfare of the Child

1996 – South African Constitution and Bill of Rights

Children’s rights to health in the Constitution
Everyone is equal before the law and the State may not unfairly
discriminate against anyone – sections 9(1) and (3).

International
Covenant on
Economic,
Social and
Cultural Rights
(1966)

United Nations
Convention on
the Rights of
the Child
(1989)

Everyone has inherent dignity and has the right to have their
dignity respected and protected – section 10.
Everyone has the right to life – section 11.
Everyone has the right to freedom and security of the person,
including the right to be free from all forms of violence –
section 12(1)(c).
Constitution
of the Republic
of South Africa
Act 108
of 1996

Everyone has the right to an environment that is not harmful to
their health or well-being – section 24(a).
Everyone has the right to have access to adequate housing –
section 26(1).
Everyone has the right to have access to health care services,
sufficient food and water, and social security (including social
assistance) – section 27(1).

African
Charter on the
Rights and
Welfare of the
Child
(1990)

Everyone has the right to basic education (including adult
education) and further education – section 29(1).
Children have the right to family, parental or alternative care
– section 28(1)(b).
Children have the right to basic nutrition, shelter, basic health
care services and social services – section 28(1)(c).
Children have the right to protection from maltreatment,
neglect, abuse or degradation – section 28(1)(d).
Children’s Act
38 of 2005
(as amended by
the Children’s
Amendment
Act 41
of 2007)

A child’s best interests are of paramount importance in every
matter concerning the child – section 28(2).
Every child that is of such an age, maturity and stage of
development to be able to participate in any matter concerning
that child has the right to participate in an appropriate way;
views expressed by the child must be given due consideration –
section 10.

Laws, policies and programmes

Children’s rights to health are interdependent
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What can we do to realise children’s rights and promote wellbeing?
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