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Observatory Civic Association comments on the Appeal of the Western Province 

Government: Department of Infrastructure: Directorate: Special Programmes against the 

decision by Heritage Western Cape’s Impact Assessment Committee to refuse the 

proposed development on Erf 26439-re, Alexandra Road, Oude Molen Precinct, Pinelands, 

submitted in terms of section 38(4) of the National Heritage Resources Act (Act 25 of 

1999).  

Reference Number: HM / Cape Town Metropolitan / Pinelands / Erf 26439-RE  

Case Number: 21022615SB0330E 

Prefacing comments: 

The Observatory Civic Association has submitted these comments on the 17th May 2025. We 

received notice of the appeal on the 8th May and were given till the 15th May to respond. 

This is effectively 5 working days.  We noted in correspondence directed to you on the 14th 

of May that the applicant had been notified of the HWC decision on the 8th April and was 

given 14 working days to respond. The applicant submitted their appeal on the 30th April 

which is 15 working days from notification, 1 day beyond 14 days. 

We asked Ms Stephanie Barnardt, on the 14th of May, to be afforded the same latitude in 

submission as seems to have been afforded the applicants – an extra day which would 

enable us to submit on Monday 18th May. Members of the public, who have full time jobs 

and whose involvement in the process is not paid for by any of the parties, and who give up 

their voluntary time to participate, struggle to meet such tight deadlines, given the volume 

of documentation submitted in the appeal. 

We never heard back from Ms Barnardt about this. 

We therefore submit this response on the 17th May and trust the response will be treated in 

the same way that the applicant’s appeal was afforded latitude to exceed a due date by one 

working day.  

Living Heritage at Oude Molen Village OMV 

1. The applicant’s rely heavily on an argument that the existing residents and tenants at 

Oude Molen Village (OMV) do not have a claim to living heritage on site. We strongly 

disagree with this assertation and rely on the following evidence that the applicant is 

mistaken: 

 

a. Comments from users and tenants made as I&APs strongly confirm they experience 

the site as part of their living heritage. 

 

i. Ayesha September commented as follows:  

 

“I object to any changes to Ode Molen Precinct. I am Capetonian, from Khoi/Malay 
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etc ethnicity, we are losing way too much to developments in a City that should be 

preserving our heritage. Tourists flood our city to come and experience it, yet those 

in charge short-sightedly are willing to give it up. I represent my immediate family 

of 6, but also many more who have no access to newspapers and emails. The city 

might not treasure preservation of culture, but here, we were told painful stories 

of being chucked out of Claremont and District Six, it is humiliating that we have 

parents dying before benefitting from land restitution. Go develop somewhere 

else, we love Oude Molen and the little reminder of our roots.”  

[underlining added for this submission] 

 

ii. Kendrie Allies’ submission commented as follows:  

 

“There is a living heritage that is remembered and treasured by Garden Village 

residents going back several generations. The surviving elders and adults of the 

community wish to preserve and leave a legacy of an untouched natural 

environment, rich in memories and cultural history, to their children and their 

children’s children.  

 

The owner of Oude Molen Stables, Kendre Allies has built on the heritage of the 

many generations of his family who came before him. He has worked his way out 

of a challenging environment, through interaction with Oude Molen Village – first 

working in the gardens and learning about sustainable growing to support 

families. Then being introduced to a cart horse to take fruit and vegetables to 

Observatory and Woodstock. 

 

He then started to work with the horses who were kept at Oude Molen for lessons 

and pony rides. This is when the greatest healing of his life began – interacting 

with the horses and having access to their intangible ability to understand, thereby 

rescuing and rehabilitating him – as he does for them today. 

 

He now shares his learned expertise as a community leader, with people from 

challenging backgrounds and with severe mental, emotional and physical issues – 

providing his horses for equine therapy. His transformational and inspirational 

journey through life, from broken to healed and healing, have been presented in 

television documentaries. 

 

Passing on this heritage and legacy to his children and his grandchildren is what 

drives him to protect what saved and healed him, allowing generations to come, to 

share the beauty of their heritage in its original and natural environment.” 
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iii. It is unclear how the applicants could ignore these submissions as evidence of 

associational attachment and activities linked to the site, not only as memory but 

as practices.   

 

b. The baseline report conducted by O Donoghue and colleagues in 2022 for this 

application noted that “development proposals for the Oude Molen site therefore 

need to be informed by the site’s unique social and cultural attributes and should be 

viewed within the context of supporting the vision of the Two Rivers Urban Park 

(TRUP), namely a ‘Mosaic of precincts at the confluence of two rivers that celebrates 

complex layers of memory, culturaI heritage, science and diversity and supports 

healing, environmental resilience, promotes spatial integration, and urban 

intensification within an efficient mobility network’. Contrary to the applicant’s 

appeal which cast doubt on the cohesion of the OMV community (“is not clear is that 

the community is as coherent and committed to the same principles as projected” – 

para 28), the O’Donoghue report is emphatic in noting that the site has “a relatively 

coherent community, many sharing similar world views” related to “socio-economic 

development, spiritual values, inclusivity, creative/ visionary land use, and 

environmental sustainability.” (page 27). It is not clear how the applicant arrives at a 

diametrically different conclusion to a trained heritage professional. 

 

c. The report Tussen die Riviere also provides extensive evidence that the OMV site is 

rich in living heritage.  

 

i. On page 13, it frames OMV as “a site with historical significance for the entire 

population of South Africa” and goes on to argue that “Visitors need to be given 

an opportunity to move from brokenness to wholeness in specially customized 

created spaces. One stakeholder group suggested the entire site should be known 

as a peace park. This is a site where the natural environment should be used to 

help reconnect not only the Khoi and San but also other fellow South Africans with 

the soil.” 

 

ii. OMV has very active programmes related to gardening, environmental 

sustainability and appreciation of nature. This has been extensively report in 

publicly media1.  More accurately, the programme of Mzansi Organic at the OMV 

 
1 See Engel, K. Community pleads for preservation as Western Cape government eyes Oude Molen Eco 
Village. Daily Maverick 8th April 2024; at https://www.dailymaverick.co.za/article/2024-04-08-community-
pleads-for-preservation-as-western-cape-government-eyes-oude-molen-eco-village/; and Engel K. 
Justice groups and communities showcase a pathway to burst the bubble of exclusive climate crisis 
activism. 26th September 2023. At https://www.dailymaverick.co.za/article/2023-09-26-justice-groups-
and-communities-showcase-a-pathway-to-burst-the-bubble-of-exclusive-climate-crisis-activism/; and 
Engel K. Green shoots — five new forests spring up in Cape Town. 27th May 2024 at 
https://www.dailymaverick.co.za/article/2024-05-27-green-shoots-five-new-forests-spring-up-in-cape-

https://www.dailymaverick.co.za/article/2024-04-08-community-pleads-for-preservation-as-western-cape-government-eyes-oude-molen-eco-village/
https://www.dailymaverick.co.za/article/2024-04-08-community-pleads-for-preservation-as-western-cape-government-eyes-oude-molen-eco-village/
https://www.dailymaverick.co.za/article/2023-09-26-justice-groups-and-communities-showcase-a-pathway-to-burst-the-bubble-of-exclusive-climate-crisis-activism/
https://www.dailymaverick.co.za/article/2023-09-26-justice-groups-and-communities-showcase-a-pathway-to-burst-the-bubble-of-exclusive-climate-crisis-activism/
https://www.dailymaverick.co.za/article/2024-05-27-green-shoots-five-new-forests-spring-up-in-cape-town/
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site has created one of the largest First Nations Indigenous Forests at Oude Molen 

in conjunction with First Nation traditional groups.  

 

iii. The Forest comprises 600 trees on 200 sq m and was, in 2024, on its way to being 

self-sustainable.  The founder, one of the OMV community, noted in the Daily 

Maverick in April 2024, shortly after the development application first re-surfaced, 

that “The forest is not yet two years old, but numerous birds frequent the forest 

daily, mole snakes have been spotted, various insects and butterfly species, several 

Cape dwarf chameleons, and even tortoises. The Oude Molen Eco-village is crucial 

for us, providing a serene space for workshops promoting sustainability and urban 

farming. We cultivate basil, coriander and rocket, for our seasonal plant-based 

food range with low carbon emission.”  

 

iv. Most importantly, this activity is a partnership with indigenous Khoi groups and is 

exactly what the Tussen die Riviere report identifies as important for recognising 

intangible heritage.  As Aghmad Gamieldien, founder of Mzansi Organics, argues, 

foresting has both a spiritual and transformative effect.  “After planting you see 

the transformation. At first people just see sticks in the ground, but when they 

start to see the growth and the biodiversity it attracts, they begin to see how it’s 

working. They begin to trust more in the forest and really use the spaces2.” It is an 

antidote to inequality, which Gamieldien notes is particularly prevalent in Cape 

Town “when it comes to not only wealth, but also access to green space… Green 

areas weren’t created for people of color and Black people. I still see this living in 

Cape Town when I drive from one point to another. White areas are not just 

privileged economically. They also have the privilege of green spaces and trees in 

the “leafy suburbs.” Other areas don’t have that because no one planted trees. 

There are so many layers of stereotypes and stigmas related to the townships 

resulting from the systemic design of apartheid.3” 

 

v. This particular activity at OMV, is therefore deeply connected to what the Tussen 

die Riviere report describes as an opportunity “to create spaces for identity 

reconstruction… The site furthermore is seen as well suited to help develop the 

Khoi and San peoples’ historical consciousness and pride in themselves especially 

since they were bludgeoned out of their history and memory. Development of the 

site is thus a wonderful opportunity to display and memorialize cultural 

confluences by focusing on all of the groups in the present.” (page 18). 

 

 
town/; and Reconnecting Roots: Restoring Cape Town’s Diverse Heritage Through Forests at 
https://www.sugiproject.com/blog/reconnecting-south-africa. 
2 At https://www.sugiproject.com/blog/reconnecting-south-africa  
3 At https://www.sugiproject.com/blog/reconnecting-south-africa  

https://www.dailymaverick.co.za/article/2024-05-27-green-shoots-five-new-forests-spring-up-in-cape-town/
https://www.sugiproject.com/blog/reconnecting-south-africa
https://www.sugiproject.com/blog/reconnecting-south-africa
https://www.sugiproject.com/blog/reconnecting-south-africa
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vi. But the applicant’s HIA make no mention of this forest, nor the wilding project and 

treats the urban agriculture taking place at OMV as simply inconsequential 

allotment farming to be addressed under landscape indicators (page 100). 

 

vii. Where the HIA makes reference to food gardens, it is only inasmuch as it refers 

once to medicinal gardening by the indigenous Goringhaicona (page 81), and 

understates the role of the food gardening activity on the site by placing 

parentheses around “food garden” when discussing relocating the food garden as 

a way create space around the homestead (page 126).  and supports moving it 

away from the homestead. In fact, when reflecting on small-scale urban 

agriculture and community gardening happening at Oude Molen, the HIA 

concludes that “the site lacks a clear identity, and spatial cohesion. It is neither 

truly ‘urban’, nor essentially ‘rural’ (page 4).  

 

viii. The large indigenous forest created at the site, in collaboration with First Nation 

groups, is simply not mentioned at all. One wonders how it is possible that an 

activity of this sort could be overlooked when compiling an appropriate 

assessment of heritage resources on site. Figure 1 below include some images of 

the forest from publicly available sources. It is clear is not easy to miss this activity 

if one was on site. 

Figure 1. The First Nations Forest at Oude Molen 

 
Source: https://www.dailymaverick.co.za/article/2024-
05-27-green-shoots-five-new-forests-spring-up-in-cape-
town/ 

 
Source: 
https://www.dailymaverick.co.za/article/2024-04-08-
community-pleads-for-preservation-as-western-
cape-government-eyes-oude-molen-eco-village/ 
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Source: https://www.sugiproject.com/blog/reconnecting-south-africa 

 

 

d. It is also evident that the HIA omits key finding from the TRUP Baseline study by 

Attwell and Associates4 

 

i. Attwell in her baseline study points out that “The Oude Molen Precinct resonates 

with current cultural practices where Traditional Leader participants described at 

length the existing rituals that take place at Oude Molen (OM)” and “Ideally a 

dedicated ritual space, private kraal space and semi-private space for cultural 

activities that can be shared with outsiders or the public, are required at OM.” She 

goes to note that “This is already indicated in the Design Capital proposal for OM 

which plan makes provision for multi-culturalism” (page 65).  Further, when the 

Attwell report deals with the cultural significance of OM, the report noted that it is 

“of associational, cultural and social significance as it is associated First Nation 

who have historical links with it and currently use parts of the site for ceremonial 

and gathering purposes” and simultaneously “of contemporary cultural and social 

significance and is of value to the community as a community space, an open 

space ecological centre.” (page 75).  

 

ii. It is significant that OM was included in the City’s bid for Design Capital of the 

world in 2014. Why would the City argue that for the purposes of a nomination for 

Design Capital of the world, the contemporary cultural and social significance, as 

“a community space, an open space ecological centre” is integral to a vibrant 

 
4 Attwell Associates/ARCON, 2017 

https://www.sugiproject.com/blog/reconnecting-south-africa
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multi-cultural site if not to recognise the fact that living heritage is widely practice 

at OMV?  As we know, the City’s Design Capital application was successful in 2014. 

We argue that this recognises that the OMV site was seen as a unique and 

integrated location in which indigenous rituals were valued alongside and 

integrated with the eco-sustainability philosophy, precisely because respect for 

and protection of the environment it is integral to indigenous belief systems. 

 

iii. Today, however, we see the applicant dismissing the important of the connection 

to the land being practice by OMV tenants as relevant to living heritage. In 

paragraph 31 of the appeal, the applicant attempt to distinguish between 
“examples of clear intangible / living heritage” which are said to be “clearly 
distinct to the ethos of the tenants, which we argue do not constitute 
intangible / living heritage.” We argue that points (a) to (d) above provide 
extensive rebuttal of this claim. 
 

iv. Notably, the Attwell report specifically names Oude Molen site as one of a number 

of “possibilities for commendation and memorialisation of sites of living memory 

and associational value.” 

 

e. In the TRUP First Nations Report (authored by Rudewaan Arendse for the Directorate 

Special Projects, PGWC: Department Transport and Public Works, Ref: K001/19, 27th 

September 2019) there are multiple references to traditional ceremonies taking place 

at Oude Molen 

 

i. Page 30: “We go to the epicentre of the site which is located at the Oude Molen 

side. That whole area, that site is heritage laden but our whole fight has been 

around Oude Molen and its surrounding precinct which now is known as the Two 

Rivers Urban Park." 

 

ii. Picture 10 on page 25 is of a !Nau dedication ceremony at Oude Molen. 

 

iii. On page 24: “I felt connected - at Oude Molen. When I came there, I felt boom!” 

 

f. Lastly, we argue that the integrity of the site as comprising multiple elements of 

heritage, fully integrated, is actually recognised in policy - See, for example, the 

Development Guidelines from TWO RIVERS LSDF cited in annexure h2 (Development 

Proposal Package for Heritage Assessment, 4th November 2025) page 39, where it 

one of the development principles stated is that the “Eco-village component that 

provides continuity in the history of this site as a place for living off the earth and 

then demonstrates alternative ways of living with urban agricultural activities, small 

scale alternative servicing options and communal living / working options” should be 
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incorporated. Note that the LSDF itself recognises the Eco-villages as providing 

continuity of history and links to living off the land, one of the key elements of the 

associational legacy of indigenous history, and exemplified in some of the activities 

conducted on site that are so dismissed by the applicant.  

 

g. Given the extensive evidence presented above, we believe the Applicants have taken 

very narrow view of the evidence that was available to them and have therefore 

come to faulty conclusions regarding the absence of living heritage on the site as 

pertains to the current practices ongoing. 

 

2. The critique of no living heritage at OMV is flawed 

 

The applicants appear to rely on two main arguments to dismiss the idea that living 

heritage can be associated with the site  

 

a. Firstly, they argue that the OMV residents are relatively recently established on the 

site. That is a flawed argument for two reasons 

 

i. The associational history of the site goes far beyond the current occupation of the 

site. As both Ayesha September and Kendre Allies (above) indicate, their current 

engagement with the site takes place in the content of their intergenerational 

memory. If Modern Heritage can recognise refugees creating a sense of place 

based on their ancestral values as valid living heritage5, then it does not matter 

how long the presence has been on site, but rather what historical trajectory is 

associated with practices on the site. 

 

ii. The evidence above, confirms that many activities on the site speak to long-

standing associations with redress, memory, and sustainable lifestyles that reflect 

a sense of returning to the earth in ways that are indigenous in world view. 

 

b. The second argument put forward is that there is no evidence of inter-generational 

transfer of practices. This is clearly flawed given the evidence above. 

 

i. Growing traditional herbs and a forest to rekindle young people’s sense of self-

worth and identity as practiced by Mzansi organics, is clearly recognising the 

importance of intergenerational knowledge and conducting practices that speak to 

such a perspective. 

 

 
5 see Vawda S, Denison E (Eds). Proceedings of the Conference on Modern Heritage of Africa held at the 
University of Cape Town, 22-24 September 2021.  Accessible at 
https://www.ucl.ac.uk/bartlett/sites/bartlett/files/mohoa_2021_final_proceedings.pdf 

https://www.ucl.ac.uk/bartlett/sites/bartlett/files/mohoa_2021_final_proceedings.pdf
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ii. Kendrie Allies’ account of his persona journey and ability to share what his 

ancestors taught him so that his children and his grandchildren can benefit from 

“what saved and healed him, allowing generations to come, to share the beauty of 

their heritage in its original and natural environment” is directly part of that 

intergenerational transfer. 

 

iii. These are but two examples, and there may be many more. As Ayesha September 

points out, there may well be “many more who have no access to newspapers and 

emails.” But in the absence of a careful inventory of intangible heritage, we will 

never know. 

 

3. The applicants’ Understanding of Living Heritage is flawed 

 

a. The fact that applicants had ample evidence in their own documentation (such as 

I&AP comments) as to transgenerational connections to the site in memory and 

practice, but did not recognise this as living heritage seems to indicate that the 

applicant’s view of living heritage is the rather fetishised idea that cultural heritage 

can only be valid if manifested in skins, traditional ceremonies and burning of buchu. 

This is a very narrow idea of living heritage that panders to racial and ethnic 

stereotypes of the past. 

 

b. The applicants also cite the existing legislation as if it is a closed list when, in fact, the 

characterisation of living heritage is far broader.  To quote Deidre Solani-Prins, an 

Accredited UNESCO 2003 Convention Facilitator, the domains in the Convention are 

not a closed list, but rather a guideline that can be expanded, as China and Brazil 

have done, “in keeping with their particularly context and needs.”6 This is consistent 

international guidance on living heritage as a global public good, which notes that . 

‘culture’ is to be understood as ‘that complex whole which includes knowledge, 

beliefs, art, morals, law, custom and any other skills and habits acquired by man as a 

member of a society’2 and, therefore, includes any human production with which 

the members of a given community identify themselves7. 

 

c. Indeed, current discussions of heritage recognise that modern heritage is not set in 

antiquated stone but is a constantly evolving mix of past custom and practices with 

modern day realities.  For example, the conference launching the Cape Town 

 
6 Affidavit by Deidre Solani-Prins in the River Club HIA process, at https://obs.org.za/cms/wp-
content/uploads/2021/08/Prins-Solani-affidavit.pdf  
7 Pier Luigi Petrillo. (2025). Living Heritage as a Global Public Good and Sustainable Development. In C. 
Wulf (ed.), Handbook on Intangible Cultural Practices as Global Strategies for the Future, Heritage 
Studies, https://doi.org/10.1007/978-3-031-72123-6_3.  

https://obs.org.za/cms/wp-content/uploads/2021/08/Prins-Solani-affidavit.pdf
https://obs.org.za/cms/wp-content/uploads/2021/08/Prins-Solani-affidavit.pdf
https://doi.org/10.1007/978-3-031-72123-6_3
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Document On Modern Heritage in 20218 noted that “contemporary existence has its 

traces in multiple pasts, not least that of coloniality” and cited numerous instances, 

such as, for example, how refugees in the early twenty-first centuries crises, re-create 

in their surroundings as best they can, their culturally meaningful lives amidst 

settlements that have morphed from UN shelters into permanent locations9.  By the 

applicant’s understanding of lived heritage, no such cultural meaning could apply 

since the creation of a sense of ‘home’ was only decades in the making.   

 
4. The flawed understanding of living heritage impacts the HIA’s ability to meet the 

requirements of the NHRA 

 

The applicants have essentially made no effort to identify living heritage, but simply 

repudiated the HWC concern and claim that attention to living heritage is integrated 

in their report. But what they rely on is an SEA and some outdated interviews. That is 

precisely why we understand that HWC asked them to look specifically at living 

heritage. However, they have declined to do so. In other words, they have not 

presented any evidence there is no living heritage.  

 

a. The SEA for the HIA was conducted with zero reference to people. The only 

interviews conducted were with ‘local developers’. It is difficult to see how the HIA 

can discount living heritage based on a consultant’s desktop research. (appendix 1, 

page 11 or 13 actual). It is ironic that the applicants argue they are being asked to do 

an SEA when HWC ask them to investigate living heritage when the arguments they 

present that there is no living heritage are based on an SEA. 

 

b. The applicants make much of the fact there is little regulation or formal guidance on 

assessment of intangible heritage. That does not mean there is no obligation on the 

applicants to seek out how best to conduct a living heritage assessment. We refer 

them to the work of Bridget Solani Prins on intangible heritage which foregrounds 

the need for a careful process of Community Based Inventoring (CBI) as a critical and 

core methodology created by UNESCO for the identification and documentation of 

living heritage. 

 

c. If one paid attention to the submissions made in the process of the HIA consultation, 

it is clear that there is living heritage on site as outlined above. It is problematic that 

the applicants have resisted HWC’s emphasis on needing to base their assessment on 

 
8 MoHoA Participants, 2024. “ The Cape Town Document on Modern Heritage (2022).” Curator: The 
Museum Journal 67 (1): 35–42. https://doi.org/10.1111/cura.12610  
9 see Vawda S, Denison E (Eds). Proceedings of the Conference on Modern Heritage of Africa held at the 
University of Cape Town, 22-24 September 2021.  Accessible at 
https://www.ucl.ac.uk/bartlett/sites/bartlett/files/mohoa_2021_final_proceedings.pdf) 

https://doi.org/10.1111/cura.12610
https://www.ucl.ac.uk/bartlett/sites/bartlett/files/mohoa_2021_final_proceedings.pdf
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evidence consistent with best practice in the management of intangible heritage, but 

rather doubled down on dismissing the OMV residents as opportunistic in their 

endeavours.  

 

d. At the very least, what is presented above should mean that the onus is on the 

proponent (in this case the applicant) to do a careful assessment of living heritage at 

the site. This has not been done so it cannot say that there is no living heritage on 

the site. 

 

5. Characterisation of the OMV residents and tenants is problematic 

 

We are concerned that the appeal seeks to characterise the residents and tenants on 

OMV as rent-seeking self-interested agents who seek to retain the status quo. For 

example, the appeal states that “By a substantial majority, the greatest proportion of 

comments have been made by tenants and current users of the Oude Molen Eco-village 

and who are in favour of the retention of the status quo and current use of the site.”  

 

a. In fact, of the 45 submissions by non-statutory I&APs, 20 submissions (44%) 

recognised the need for appropriate development at OMV and spoke in different 

ways about to how ensure appropriate developments. Table 1 summarises these 

responses.  The ‘substantial majority’ is 55% versus 44%. That is a misrepresentation 

given that a sizeable number of tenants and users went to some considerable effort 

to motivate for how a development at OMV could preserve the integrity of heritage 

and environmental resources, while still afford appropriate development on the site. 

 

b. For example, comments from I&APs included the following: 

 

i. “… conduct a co-design process with the Interested and Affected Parties (I&AP) to 

come up with an assessment and proposal that will actually express and preserve 

the heritage of the site and benefit the community and the public…” 

 

ii. “… Since Oude Molen residents and I&APs in TRUP co-design processes have, over 

the past 5 years or more, indicated their willingness to engage over alternative 

proposals, particularly if co-designed, there is no reason not to consider and 

recommend less intense developments on the site if that is what is needed to 

protect heritage resources.” 
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iii. It is therefore somewhat mischievous to imply the opposition to the development 

is rooted in NIMBYISM10.  

 

c. It is also the case that amongst those who rejected the development outright in very 

short communication, there may have been I&APs willing to consider alternatives, 

but were not asked. The basic fact is that almost half of the I&APs wanted to engage 

over alternative kinds of development. 

 

d. We remind HWC as stated in our previous objection that the development footprint 

was pre-determined by the applicant by rejecting any less intrusive plans. This is 

particularly egregious given the fact that the baseline HIA by O’Donoghue made 

explicit recommendations for limiting the density of the development on the west 

side of the site and concentrating development on the eastern (Pinelands) border. 

These design indicators were disregarded by the applicants in favour of a very dense 

development.  

 

e. The applicant’s appeal claims that the OMV represent “a particular sector of Cape 

Town society but this is small, largely niche and lifestyle-oriented.” This is a 

fundamental misunderstanding of the OMV. Attwell in her baseline study points out 

that “The Oude Molen Precinct resonates with current cultural practices where 

Traditional Leader participants described at length the existing rituals that take place 

at Oude Molen (OM)” and “Ideally a dedicated ritual space, private kraal space and 

semi-private space for cultural activities that can be shared with outsiders or the 

public, are required at OM. This is already indicated in the Design Capital proposal for 

OM which plan makes provision for multi-culturalism” (page 65).  

 

f. The Attwell report confirms cultural significance of OM, noting that it is “of 

associational, cultural and social significance as it is associated First Nation who have 

historical links with it and currently use parts of the site for ceremonial and gathering 

purposes” and simultaneously “of contemporary cultural and social significance and 

is of value to the community as a community space, an open space ecological 

centre.” (page 75).  

 

6. Recharacterise this application 

 

a. In April 2024, it was reported in the Daily Maverick that “The Western Cape 

Government told Daily Maverick that there were no specific plans for Oude Molen as 

a team of built environment specialists were still investigating possible development 

 
10 NIMMYism is a derogatory acronym for “Not In My Back Yard” often used to discredit community group 
who oppose certain policies or developments. 
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opportunities, including housing opportunities.11”  The OMVETA were also initially 

informed there was no development on the table. However, the Development 

Proposal Package for Heritage Assessment by Nigel Burls, dated 10 July, notes that 

“The following preferred urban design precinct plan was developed in 2023-2024, 

and was spatially informed by the baseline heritage design report, compiled by Cindy 

Postlethwayt, as well as the draft development feasibility study done by Peppergreen 

Consultants.” (page 134) 

 

b. It is clear that the plan was already well developed when the Department of 

Infrastructure announced to the public that “a multi-disciplinary team of Built 

Environment Professionals” had been appointed “to conduct detailed specialist 

investigations and liaise with stakeholders and Interested and Affected Parties in the 

development of an inclusive vision for the redevelopment of this Precinct.” In fact, 

within two months, the preferred alternative was already incorporated into the final 

report. It is therefore very likely that the preferred alternative had already been 

decided when the public were first made aware of the process and told no 

development was on the table. Clearly, this was decided without any public 

consultation.  

 

c. It appears to us that recharacterization of the OMV residents as not having living 

heritage is not based in evidence or law but is instrumental to getting approval for 

the development. 

 

d. We remind HWC that in October 2019, when SAHRA were conducting a site 

inspection of the TRUP as part of a consideration for grading as a national heritage 

resource, the Department of Public Works and Transport (forerunner of the 

Department of Infrastructure) made an intervention at the visit to the Oude Molen 

site, by reading out a letter from the Department disputing that SAHRA had any valid 

business pursuing national grading. Essentially, the Provincial Government was 

signalling then that they do not want anyone to tell them what to do.  

 

e. The fact that they have chosen not to pursue a living heritage assessment but rather 

to appeal is to us, evidence that the Provincial Department wishes to bully I&APs 

opposed to the development rather than complying with processes laid down in law. 

 

f. It is also clear to us that the initial HIA conduct by O Donoghue was deemed 

unsuitable by the landowner and rather than follow what were meaningful 

recommendations for a development that protect heritage resources while allowing 

 
11 See https://www.dailymaverick.co.za/article/2024-04-08-community-pleads-for-preservation-as-
western-cape-government-eyes-oude-molen-eco-village/  

https://www.dailymaverick.co.za/article/2024-04-08-community-pleads-for-preservation-as-western-cape-government-eyes-oude-molen-eco-village/
https://www.dailymaverick.co.za/article/2024-04-08-community-pleads-for-preservation-as-western-cape-government-eyes-oude-molen-eco-village/
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reasonable development footprint, the applicants have gone to maximise their 

footprint at all cost. 

 

g. Previous efforts at co-design of a development at TRUP, commissioned by the City, 

which resulted in agreed manifesto, was allowed to go fallow.  We are deeply 

concerned that this process is being gerrymandered to achieve a pre-determined 

outcome, no matter what the evidence. 

 

h. We can only appeal to HWC to insist that the applicants must do a living heritage 

assessment involved community-based inventorying, rather than bullying its way 

through. 

 

7. Conclusion 

We have presented here a wealth of information indicating the presence of living heritage at 

the Oude Molen site. This living heritage includes both that which resides with traditional 

Khoi memory and practice, but also with the ethos of the village resident which is integral to 

how the site is recognised for its cultural heritage. The latter contribution is both 

transgenerational and spans memory beyond the particular period in which the site has 

been occupied by current tenants. The HIA failed to identify these heritage resources 

because it adopted a narrow view of living heritage that is not in synchrony with 

international best practices as reflected in UNESCO guidelines. The appeal should be 

rejected on this basis. 
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Table 1. Listing of I&AP suggestions for appropriate development on the OMV site 

I&AP  Comment 
Don Connan I urge you and your organization to reconsider the plans for high-

density housing in the Oude Molen Precinct and explore alternatives 
that align with preserving our historical heritage and enhancing 
educational opportunities for our community.” 

Eileen van 
Helden 

I am not opposing all development … This development has to be 
significantly down-scaled to mitigate the environmental destruction 
… I support the alternative proposal for development of the Oude 
Molen Precinct proposed by Philip Rosenthal … 

Eloise This appeal calls for the reconsideration of the proposed design to 
incorporate and expand upon these eco-resilient systems to ensure 
that the development achieves its stated goals … In light of the 
social, cultural, and environmental heritage tied to the gardens at 
Oude Molen Eco Village, we request that the Heritage Impact 
Assessment be revised to fully account for the historical and ongoing 
significance of these gardens. 

Hamilton 
Wessels 

We need to preserve the farm ambiance of the precinct around the 
historic farm building where the zulu king cetshwayo was exiled. The 
remainder can be used for institutional use such as medical or 
education. 

Helene Oude Molen may not be ‘a farm’, yet it is a transitional space between 
riparian open space and an urban context. A parklike character with 
integration of buildings, treescape and planting with a certain level of 
informality should be retained 

Jean Sleigh I am not opposing all development, but argue that …” (provides a list 
of detailed recommendations on what sort of development would be 
more appropriate. 

Jens Horber The current Oude Molen Village, with its associated current 
indigenous use, could be enhanced through sensitive restoration and 
light development to respect, acknowledge and celebrate this 
indigenous living heritage. It submitted that this alternative scenario 
should be pursued. 

Jovan Jackson We would like to preserve the farm ambiance of the precinct around 
the historic farm building where the zulu king Cetshwayo was exiled. 
Could the remainder be used for institutional use such as medical or 
education? 

Keagan Titus I respectfully urge the committee to reconsider this project and 
explore alternative solutions that prioritize the conservation of the 
site’s heritage value. Any development on this land should be 
undertaken with a commitment to preserving its historical and 
cultural significance, ensuring that it remains a space for public use 
and community enrichment 

Kirk Doman I respectfully request that t⁠he project be reconsidered, taking into 
account the concerns and objections raised by the community; 
further consultation and engagement with the community be 
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conducted to ensure that heritage concerns are addressed; 
⁠Alternative project options that minimize heritage impacts be 
explored and assessed. 

Lynne 
Shannon 

Refers to the most recent Global Assessment Report on Biodiversity 
and Ecosystem Services, 2019, in which it is stated that “Human 
actions threaten more species with global extinction now than ever 
before.” She argues “the importance of accounting for BOTH humans 
AND nature, and the multitude of positive ways they interact. Oude 
Molen has so much promise in this regard, please let us co-design it 
TOGETHER. 

Dan Neser 
(OMVETA) 

OMEVTA seeks to ensure that any future developments align with its 
vision of ecological integrity and community resilience, rather than 
succumbing to commercial pressures… The association calls for a 
collaborative approach that respects local heritage while addressing 
housing needs without compromising ecological integrity. 

Philip 
Rosenthal 

The HIA documents include detailed information on the historic use 
and buildings in the area in the first hundred pages, which are not 
contested. Nevertheless, these do not appear rationally connected 
with the density and bulk scale of the proposed development in the 
pages that follow. It would argue that an alternative more modest 
proposal would be more appropriate (see an example of an 
alternative more modest proposal “Alternative proposal” at the end 
of the document). 

Pinelands 
Ratepayers 
and Residents 
Association 

We would not necessarily oppose a combination of medium to high-
density, low-rise development to the balance of the available land, 
providing that the chosen architectural style compliments the 
historic precinct and that the bulk does not aesthetically dominate 
and overshadow the historic precinct… The horse stables, and all 
that it offers, services an incredibly wide and diverse community 
from various socio-economic and cultural backgrounds - it would be 
a travesty to lose it. The development needs to make 
accommodation to retain the service in a manner that does not 
negatively impact the horses, the service they provide or the new 
development itself – we are confident there is a solution that will 
benefit all 

Riad Davids Not a Concrete Jungle; Must take cognisance of the First Nations; 
History must be preserved; Mixed use, work, stay, play; Green 
Development; We have a chance to do something special, let’s not 
lose the opportunity. 

Rod 
Solomons 

How about co-designing what happens at the site? 

Marc Turok We engaged intensely in processes in 2015 to 2018 including a 10 
Point Manifesto, assessing the Scenarios A& B and working on a wide 
consultation process to provide an alternative Scenario C Preserved 
Park Vision that placed TRUP within future High Density “Heart of the 
City” Development Vision while conserving TRUP as a Catalyst and 
Heritage Environment Benefit accessible to all. It gained strong 
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support and scored over 80% on each of the Manifesto Criteria. 
Please refer to the Co-Designing a TRU~Park Workshop Resource 
Sketchbook that unfortunately missed the deadline or was 
withdrawn from the Workshop in Feb 2017 that failed to do any Co-
Design and instead the Consultation Co-Design process was ditched 
in favour of a new top-down process, where the previous Design 
Team Planners & Heritage specialist were withdrawn. A New team 
took two years to step up and they disregarded all that had been 
achieved! 

White, 
Howard and 
Kuhlman 

appeal for the applicants: “to conduct a co-design process with the 
Interested and Affected Parties (I&AP) to come up with an 
assessment and proposal that will actually express and preserve the 
heritage of the site and benefit the community and the public” 

Chief Aran  proposed an alternative park 
Observatory 
Civic 
Association 

Since Oude Molen residents and I&APs in TRUP co-design processes 
have, over the past 5 years or more, indicated their willingness to 
engage over alternative proposals, particularly if co-designed, there 
is no reason not to consider and recommend less intense 
developments on the site if that is what is needed to protect heritage 
resources. The HIA fails in that regard 

 


