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INTRODUCTION 
 
This objection is submitted against the appeal lodged by the Western Cape 
Department of Infrastructure ("the Appellant") against the decision of Heritage 
Western Cape's Impact Assessment Committee ("IACom" or "HWC") dated 8 April 
2026, which refused the application for the proposed development on Erf 26439-RE, 
Alexandra Road, Oude Molen Precinct, Pinelands. 
 
The Appellant's appeal fundamentally mischaracterises the nature and extent of the 
deficiencies in the Heritage Impact Assessment ("HIA") and misrepresents the 
procedural and substantive requirements of the National Heritage Resources Act 
(NHRA). HWC's refusal was correct, legally sound, and fully justified. 
 
This objection draws extensively upon: 
 

1.​ The comprehensive submissions of OMEVTA (Saaliegah Zardad and Tauriq 
Jenkins), particularly Part 2 of their response; 

2.​ HWC's Record of Decision dated 8 April 2026; 
3.​ The Further Requirements issued by HWC on 3 June 2025; 
4.​ The extensive body of community testimony and expert evidence submitted 

throughout this process; and 
5.​ South African and international legal and policy frameworks governing living 

heritage. 
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GROUNDS OF OBJECTION 
 
GROUND 1: THE HIA DEMONSTRABLY FAILS TO COMPLY WITH SECTION 
38(3) OF THE NHRA - HWC'S REFUSAL WAS CORRECT 
 
The Appellant asserts that the HIA complies with Section 38(3) of the NHRA. This 
assertion is demonstrably false. HWC's refusal on this basis was justified, and the 
Appellant's attempt to characterise compliance as having been achieved is a 
material misrepresentation. 
 
The Appellant's argument collapses under the weight of the record: 
 
HWC's Further Requirements dated 3 June 2025 identified five specific deficiencies. 
The Appellant admits to these but claims they were addressed. They were not. The 
Revised HIA of February 2026 remains non-compliant in each material respect. 
 

HWC Requirement Appellant's Claim Reality 

Sufficient investigation of 
intangible/living heritage 

Claimed compliance The HIA actively dismisses 
living heritage; misapplies 
UNESCO criteria; excludes 
tenant communities 

Information on site's 
significance re TRUP 

Claimed compliance The HIA treats Oude Molen in 
isolation; ignores the 
integrated cultural landscape 

Information on interrelated 
character areas 

Claimed compliance The HIA provides only 
conceptual zoning, not 
character area analysis 

Detailed building massing 
information 

Claimed compliance Claimed compliance | Only 
conceptual diagrams provided; 
no proper massing studies 

Additional alternatives for 
interfaces 

Claimed compliance No genuine alternatives 
explored; only variations of the 
same development model 

 
 
The Appellant's appeal statement (paragraphs 15-17) baldly asserts that "every 
sub-section of section 38(3) of the NHRA has been expressly addressed." This is a 
conclusion without foundation. The voluminous record demonstrates the opposite. 
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GROUND 2: THE APPELLANT'S CLAIM THAT HWC COMMITTED "JUDICIAL 
OVER-REACH" IS WITHOUT MERIT AND DISRESPECTS HWC'S STATUTORY 
MANDATE 
 
The Appellant's appeal statement (paragraph 32.10, page 16) suggests that IACom's 
requirement for proper assessment of living heritage constitutes "judicial over-reach." 
This is a remarkable and untenable position. 
 
HWC was acting squarely within its statutory mandate: 
 
Section 38(4) of the NHRA empowers HWC to make decisions on heritage impact 
assessments. Section 3(2)(b) expressly includes "places to which oral traditions are 
attached or which are associated with living heritage" as part of the national estate. 
Section 3(3)(d) and (g) specifically require consideration of social and cultural 
associations. 
 
HWC's Further Requirements were not "over-reach" - they were the proper exercise 
of statutory authority. The Appellant's accusation is not only legally incorrect but 
demonstrates a fundamental misunderstanding of the role of heritage authorities. It is 
precisely HWC's duty to ensure that living heritage is properly investigated. The fact 
that the Appellant finds this inconvenient does not make it "over-reach." 
 
As HWC correctly noted in its 3 June 2025 Further Requirements: 
 

"The intangible heritage/living heritage has not been sufficiently investigated 
including how that significance translates tangibly, with reference to S.3.3 of the 
NHRA." 

 
This was not over-reach. It was a proper identification of a material deficiency. 
 
 
GROUND 3: THE APPELLANT'S CLAIM THAT THEY "DEALT WITH" LIVING 
HERITAGE IS FALSE - THE HIA ACTIVELY DISMISSES AND EXCLUDES LIVING 
HERITAGE COMMUNITIES 
 
The Appellant repeatedly asserts that living heritage was adequately addressed. 
This is contradicted by the plain text of the HIA and the overwhelming evidence 
submitted by OMEVTA. 
 
The HIA does not merely "under-investigate" living heritage - it affirmatively 
dismisses it: 
 
The Revised HIA states at page 8: 
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"it continues to be our view that, with the exception of the Gorinhaicona kral 
and assumed practices, the occupations and businesses of the tenants do not 
constitute Living Heritage" 

 
This is not "investigation" - it is pre-judgment and exclusion. The HIA reaches this 
conclusion without undertaking any proper living heritage assessment, without 
applying correct UNESCO criteria, and without meaningfully engaging with the 
tenant community as heritage-bearers. 
 
OMEVTA's Part 2 submission (pages 15-24) provides irrefutable evidence of 
living heritage: 
 
The submission documents in detail how multiple tenant groups meet all three 
UNESCO criteria for Intangible Cultural Heritage: 
 

1.​ Transmission from generation to generation - Oude Molen Stables 
demonstrates intergenerational transmission of equestrian knowledge; the 
Food Garden transfers agroecological skills; First Nations practitioners pass 
down indigenous knowledge systems. 
 

2.​ Currently and actively practised - Daily activities include horse training, 
traditional healing, organic agriculture, community rituals, educational 
programmes, and cultural practices. 
 

3.​ Concerted efforts to transmit into the future - Youth mentorship 
programmes, apprenticeships, school outreach, and structured training 
ensure continuity. 

 
Specific examples from OMEVTA's evidence (Part 2, pages 20-24): 
 
The equestrian culture at Oude Molen Stables, operated by Kendre Allies who was 
mentored by the previous owner and now mentors youth from Maitland Garden 
Village, Langa, and Kensington, is a textbook example of living heritage. The horses 
are used for therapeutic programmes, connecting directly to the site's history as a 
place of healing (Valkenberg Hospital's occupational therapy). As Kendre Allies 
stated: "The horses are not just here. They have shaped this place; and this place 
has shaped us." 
 
First Nations practitioners perform rituals, teach plant-based ecological knowledge, 
engage in community healing, maintain cultural gardens, and practice traditional 
forms of wellbeing. As one Elder stated: "We come to this river because our 
ancestors did. We teach the children here because the land still speaks here." 
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The Appellant's HIA dismisses all of this. That is not "dealing with" living heritage - it 
is active erasure. 
 
 
GROUND 4: THE APPELLANT'S CLAIM THAT SOUTH AFRICA LACKS POLICY 
AND GUIDELINES ON LIVING HERITAGE IS FACTUALLY INCORRECT AND 
LEGALLY IRRELEVANT 
 
The Appellant repeatedly argues that the HIA's failure to properly investigate living 
heritage is excusable because "South Africa does not really have policy and 
guidelines on living heritage." This argument is misleading, legally flawed, and 
contradicted by the documentary record. 
 
4.1 The legal framework exists within the NHRA itself 
 
The Appellant cannot claim a vacuum exists when the NHRA expressly defines and 
protects living heritage. 
 
Section 2(xxii) of the NHRA defines "living heritage" as: 
 

"the intangible aspects of inherited culture, and may include—(a) cultural 
tradition; (b) oral history; (c) performance; (d) ritual; (e) popular memory; (f) 
skills and techniques; (g) indigenous knowledge systems; and (h) the holistic 
approach to nature, society and social relationships." 

 
Section 3(2)(b) explicitly includes in the national estate "places to which oral 
traditions are attached or which are associated with living heritage." 
 
Section 3(3) provides the criteria for assessing significance, including "its strong or 
special association with a particular community or cultural group for social, cultural or 
spiritual reasons." 
 
The Appellant's argument that "there is no policy" is contradicted by the plain text of 
the statute they claim to be applying. The NHRA itself is the policy framework. 
 
4.2 South Africa has been actively developing living heritage policy for over a 
decade 
 
The Draft National Policy on South African Living Heritage (2009/2025): 
 
South Africa published the first Draft National Policy on South African Living 
Heritage in 2009. This draft policy has been in circulation for input and comment 
from a wide range of stakeholders. As of April 2025, the Department of Sport, Arts 
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and Culture issued an updated Draft National Policy Framework for Heritage 
Memorialisation which explicitly addresses Intangible Cultural Heritage/Living 
Heritage as a core policy focus area. 
 
The National Policy Framework for Heritage Memorialisation (April 2025): 
 
Critically, the Appellant's own appeal document relies on the concept of 
"memorialisation" as an answer to intangible heritage. Yet the very policy framework 
governing memorialisation which was published in April 2025 defines Living 
Heritage as a distinct concept requiring specific attention. The Appellant cannot 
invoke memorialisation policy while simultaneously claiming no policy exists for living 
heritage. 
 
4.3 South Africa has established institutional mechanisms for living heritage 
 
SAHRA's Living Heritage Unit: SAHRA has a dedicated Living Heritage Unit with a 
mandate to "ensure the proper conservation and management of living heritage." 
The head of that unit has been charged with "formulating policy and developing 
management guidelines for living heritage." 
 
The Living Human Treasures Project: The Department of Sport, Arts and Culture 
has implemented the Living Human Treasures Project, which identifies and 
documents individuals who possess knowledge and skills that constitute living 
heritage. To date, the Department has produced 25 books on Living Human 
Treasures countrywide, translated into indigenous languages. 
 
4.4 South Africa ratified the UNESCO 2003 Convention in January 2025 
 
The Appellant's appeal was filed in April 2026. By that time, South Africa had 
already ratified the UNESCO 2003 Convention for the Safeguarding of the 
Intangible Cultural Heritage (January 2025). The ratification imposes binding 
obligations on South Africa, including the duty to identify and safeguard ICH. The 
Appellant cannot ignore a binding international treaty to which South Africa is now a 
State Party. 
 
4.5 The argument is legally irrelevant 
 
Even if there were a policy vacuum (which there is not), this would not excuse the 
HIA's non-compliance with the NHRA. The NHRA mandates the assessment of 
living heritage. The absence of supplementary policy guidance does not suspend the 
operation of the statute. The Appellant was required to assess living heritage to the 
best of their ability, applying the definitions and criteria the NHRA provides. 
 

6 
 



The Appellant did not do this. Instead, they actively dismissed living heritage 
claims without proper investigation. That is not a good-faith effort to comply, rather it 
is a dereliction of statutory duty. 
 
4.6 The Appellant's own actions contradict their argument 
 
The Appellant cites the River Club/First Nations Heritage Centre as a precedent. 
That project required extensive engagement with First Nations groups precisely 
because heritage authorities recognised the importance of intangible heritage. The 
Appellant cannot claim the River Club precedent as a model while simultaneously 
claiming no policy framework exists to guide such engagement. 
 
Conclusion on this point: The Appellant's attempt to excuse its failure by blaming a 
non-existent policy vacuum is rejected. The HIA's deficiency on living heritage is not 
the result of a lack of guidance but rather it is the result of a development-led 
approach that treated living heritage as an obstacle rather than a resource to be 
safeguarded. 
 
 
GROUND 5: THE APPELLANT'S RELIANCE ON "MEMORIALISATION" AS A 
SUBSTITUTE FOR PROTECTING LIVING HERITAGE IS FUNDAMENTALLY 
FLAWED 
 
The Appellant argues that intangible heritage can be adequately addressed through 
"memorialisation" - interpretive centres, plaques, naming strategies, festivals, and 
commemorative events. This argument reveals a profound misunderstanding of 
living heritage. 
 
Memorialisation is not a substitute for living heritage protection: 
 
The UNESCO 2003 Convention defines safeguarding as "measures aimed at 
ensuring the viability of the intangible cultural heritage." Viability requires active 
practice by communities, not static memorialisation. As UNESCO explicitly states: 
"Safeguarding without freezing" - living heritage must be supported as a dynamic, 
evolving practice, not frozen in interpretive centres. 
 
The Appellant's own precedent demonstrates the failure of this approach: 
 
The Appellant cites the River Club (now Riverlands) development and its "First 
Nations Heritage Centre" as a model. This is revealing - but not in the way the 
Appellant intends. 
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The River Club process was deeply contested. Heritage Western Cape objected to 
its HIA on multiple occasions. The "memorialisation" that resulted has been widely 
criticised as inadequate. First Nations groups who were not part of the Western 
Cape First Nations Collective (WCFNC) were excluded. As the confirmatory 
affidavits from the High Court proceedings (Case No. 12994/2021) demonstrate, 
multiple First Nations groupings - including the Kei Korana, the National House of 
IXam Bushmen Nation, and the /Xarra Restorative Justice Forum - were not 
consulted and do not support the River Club development or its "heritage" outcomes. 
 
As Khoebaha Melvin Arendse stated in his affidavit: 
 

"We do not regard any of the conditions to the respective authorisations to be 
sufficient for purposes of safeguarding our intangible heritage associated with 
the site. In our view, the aspects of the Development which the Developer 
claims will give expression to, and celebrate, our intangible cultural heritage 
(i.e. the proposed indigenous gardens, cultural and media centre, 
amphitheatre, and 'heritage eco-trail') do no such thing." 

 
The Appellant now proposes to repeat this failed model at Oude Molen. 
 
The Korana Unification (September 2020) - living heritage in action: 
 
As documented in OMEVTA's Part 2 submission (pages 10-12), the Korana 
Unification was an historic event held at the Oude Molen kraal, where the Taaibosch 
Kei Korana Royal House and the Trans Frontier Kai Korana formally reunited after 
approximately 200 years of colonial separation. This event involved cleansing 
ceremonies, coronations, and the symbolic reintegration of kinship structures. It was 
a living, breathing manifestation of intangible cultural heritage - rituals, social 
practices, oral traditions, and knowledge about nature - all requiring access to the 
actual landscape of Oude Molen. 
 
No interpretive centre can replace this. No plaque can substitute for the kraal. No 
festival can replicate the daily, ongoing practice of heritage. 
 
 
GROUND 6: THE APPELLANT'S CHARACTERISATION OF OUDE MOLEN AS A 
"DISPARATE COMMUNITY WITH NO HERITAGE" IS CONTRADICTED BY THE 
EVIDENCE AND IS LEGALLY INDEFENSIBLE 
 
The Appellant's appeal statement (paragraphs 32.1-33.5) argues that the Oude 
Molen tenants do not constitute a living heritage community. This argument is 
factually incorrect, legally flawed, and methodologically unsound. 
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The factual record contradicts the Appellant: 
 
OMEVTA's submissions document a community that has occupied and stewarded 
Oude Molen for over 30 years - since the early post-apartheid period. This is not a 
"recent" or "fortuitous" occupation. It represents a significant and sustained period of 
community formation, practice transmission, and place-based identity. 
 
The "intergenerational transmission" requirement is misapplied by the 
Appellant: 
 
The Appellant argues that intergenerational transmission requires "three biological 
generations (grandmother → mother → granddaughter, equating to a span of ±60-75 
years)." This is a fundamentally incorrect interpretation of UNESCO's framework. 
 
As OMEVTA's Part 2 submission (pages 18-20) demonstrates, UNESCO nowhere 
specifies a numeric generational threshold. The Convention emphasises that ICH is 
"constantly recreated by communities in response to their environment, their 
interaction with nature and their history." A rigid "three-generation rule" is 
incompatible with UNESCO's explicit rejection of "freezing" heritage. 
 
The horizontal interpretation of "generation to generation" recognises that: 
 

●​ Transmission may occur socially, practically, ritually, or spiritually, not only 
biologically 

●​ Communities may "become" heritage communities through practice, memory, 
revival, and collective meaning-making 

●​ Many African and IKS systems transmit knowledge through peer groups, 
elders, community ceremonies, and mentorship, not solely through family 
lineage 

 
Under this correct interpretation, Oude Molen readily qualifies. Kendre Allies was 
mentored by the previous stable owner and now mentors youth. The schools have 
educated multiple cohorts. First Nations practitioners are revitalising and transmitting 
knowledge systems. The community has existed for over three decades. 
 
 
GROUND 7: THE APPELLANT'S DEMOLITION PROPOSALS FOR BUILDINGS 
OLDER THAN 60 YEARS DEMONSTRATES A FUNDAMENTAL DISREGARD 
FOR TANGIBLE HERITAGE 
 
The Appellant seeks approval for demolition of buildings older than 60 years 
identified in Figure 183 of the HIA. This is unacceptable and demonstrates the 
development-led nature of the entire exercise. 
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Section 34 of the NHRA provides: 
 

"(1) No person may alter or demolish any structure or part of a structure which 
is older than 60 years without a permit issued by the relevant provincial 
heritage resources authority." 

 
The Appellant's application for blanket demolition approval before proper 
assessment of the significance of individual structures undermines the protective 
purpose of Section 34. The fact that some structures may be graded "Not 
Conservation Worthy" does not justify wholesale demolition without case-by-case 
assessment. 
 
The HIA's grading of buildings is contested: 
 
OMEVTA and other I&APs have challenged the grading of numerous structures. The 
AIA itself acknowledges that the parlous condition of the homestead is due to 
government neglect, not intrinsic lack of significance. The F-shaped wards, the 
dining hall, the boiler room, and the Superintendent's house are all of demonstrated 
heritage significance. The Nurses' Home and H-wards, while of lesser individual 
significance, contribute to the ensemble and the site's layered history. 
 
The Appellant's desire to demolish and replace with new development reflects a 
development-led rather than heritage-led approach. 
 
 
GROUND 8: THE APPELLANT'S ENGAGEMENT WITH FIRST NATIONS WAS 
INADEQUATE AND THE APPEAL STATEMENT MISREPRESENTS THE EXTENT 
OF CONSULTATION 
 
The Appellant's appeal statement acknowledges (paragraph 8) that "only one 
First Nation grouping commented on the HIA" - this is itself evidence of failure. 
If meaningful engagement had occurred, more than one grouping would have 
responded. 
 
The Appellant's claim that "the original list of River Club First Nation groupings has in 
any event changed" (Response to HWC Further Requirements, page 49) is an 
inadequate excuse. Heritage Western Cape specifically required engagement with 
"All First Nation Groups identified in River Club HIA process." The Appellant did not 
comply. 
 
The Tussen die Riviere Resistance and Liberation Heritage Route process is 
separate: 
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The Appellant seeks to defer First Nations engagement to the RLHR process. This is 
improper. The Oude Molen HIA must address heritage impacts now. The RLHR 
process cannot retroactively cure deficiencies in this HIA. 
 
 
GROUND 9: THE APPELLANT'S ACCUSATION THAT I&APs "SHOEHORNED" 
HERITAGE CLAIMS FOR TENURE SECURITY IS DISMISSIVE AND IMPROPER 
 
The Appellant's appeal statement (paragraph 63) states that tenant claims of living 
heritage have been "increasingly and opportunistically shoehorned into more elastic 
and uncommon definitions of intangible/living heritage so as to provide greater 
security of tenure." 
 
This accusation is offensive, dismissive, and procedurally improper. 
 
The tenants' claims are sincere and well-founded: 
 
The OMEVTA submission documents over 30 years of continuous practice, 
community formation, and heritage transmission. The claim that this is opportunistic 
is contradicted by the historical record - the Eco-Village was established in the early 
post-apartheid period, long before any development threat, as a deliberate 
community-building exercise. 
 
The accusation reveals bias: 
 
A heritage assessment that characterises community heritage claims as 
"opportunistic shoehorning" has abandoned objectivity. The role of a heritage 
practitioner is to assess heritage significance, not to dismiss community claims as 
illegitimate because they are inconvenient to development objectives. 
 
Section 5(1)(d) of the NHRA states that heritage resources management must 
guard against the use of heritage for sectarian purposes or political gain - but 
this works both ways. The Appellant cannot use heritage to justify 
displacement any more than I&APs can use it to prevent legitimate 
development. The difference is that the I&APs have presented substantial 
evidence of living heritage, while the Appellant has presented only assertions 
of compliance. 
 
 
GROUND 10: THE HIA'S TREATMENT OF THE TRUP AS AN ISOLATED SITE 
IGNORES THE INTEGRATED CULTURAL LANDSCAPE 
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HWC specifically required (3 June 2025) further work concerning spatial integration 
with TRUP land. The Appellant claims this was addressed. It was not. 
 
The TRUP is an integrated cultural landscape of national significance: 
 
As HWC itself has repeatedly stated, the Two Rivers Urban Park is of at least Grade 
II, potentially Grade I significance. The confluence of the Black and Liesbeek Rivers 
is a sacred ancestral site. The area is the location of the 1510 Battle of Gorinhaiqua, 
the first Khoe-Dutch War (1659-1660), and the first VOC-era boundary (c.1660). 
 
Oude Molen cannot be assessed in isolation: 
 
The HIA treats Oude Molen as a discrete development parcel. But the heritage 
significance of the site is inseparable from the broader TRUP landscape - the rivers, 
the floodplain, the Raapenberg Bird Sanctuary, the SAAO, Valkenberg Hospital, 
Maitland Garden Village. 
 
As OMEVTA's Part 2 submission (pages 6-9) documents, the TRUP is the epicentre 
of South Africa's colonial "original sin" - the place where the first formal land 
dispossession occurred, where the first fence was erected to exclude indigenous 
people from ancestral land. This founding narrative cannot be understood by 
isolating Oude Molen. 
 
 
GROUND 11: THE ABSENCE OF GENUINE ALTERNATIVES RENDERS THE HIA 
NON-COMPLIANT 
 
Section 38(3)(f) of the NHRA requires: "if heritage resources will be adversely 
affected by the proposed development, the consideration of alternatives." 
 
The Appellant did not consider genuine alternatives: 
 
The HIA presents only variations of the same development model - different 
configurations of high-density, mixed-use development. The "low density scenario" 
described in the HIA (pages 61-62 of the Response document) was not genuinely 
explored. As OMEVTA notes (Part 2, pages 33-35), no "heritage-led development 
option that explicitly retains and evolves the village-like cluster structure" was 
considered. 
 
The Appellant's appeal statement (paragraphs 63.2-63.4) attempts to justify 
this by listing scenarios that were discarded. But the NHRA requires 
consideration of alternatives, not merely assertion that they were considered 
and rejected without proper assessment. 
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The absence of genuine alternatives reinforces the conclusion that the development 
outcome was predetermined. 
 
 
GROUND 12: THE HIA'S RELIANCE ON THE "PACKAGE OF PLANS" PROCESS 
TO DEFER DETAILED ASSESSMENT IS IMPROPER 
 
The Appellant repeatedly argues that detailed matters - massing, edge treatments, 
tree retention, heritage indicators - will be addressed at later stages (Precinct Plan, 
SDP, Building Plan). This deferral is improper. 
 
The HIA must provide sufficient detail for assessment now: 
 
HWC's Further Requirements specifically required "more detailed information 
pertaining to the massing of proposed buildings in order to make an accurate 
assessment of the impact on heritage resources." The Appellant cannot comply by 
promising to provide the information later. 
 
The same approach was rejected in the River Club case: 
 
As the Observatory Civic Association noted in their comments (incorporated by 
reference), HWC specifically rejected the argument that heritage indicators could be 
deferred to later planning stages in the River Club case. The Appellant's attempt to 
resurrect this rejected approach is improper. 
 
 
CONCLUSION 
 
The Western Cape Department of Infrastructure's appeal should be dismissed in its 
entirety. Heritage Western Cape's decision to refuse the application was correct, 
justified, and properly motivated. 
 
The Heritage Impact Assessment fails to comply with Section 38(3) of the NHRA in 
multiple material respects: 
 

1.​ Living heritage was not properly investigated - it was actively dismissed 
and excluded, based on a misapplication of UNESCO criteria and without 
proper community engagement. 
 

2.​ The Appellant's claim of a policy vacuum is false - the NHRA itself 
provides the legal framework; the Draft National Policy on Living Heritage has 
existed since 2009; SAHRA has a dedicated Living Heritage Unit; South 
Africa ratified the UNESCO 2003 Convention in January 2025. 
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3.​ The site's significance within the broader TRUP cultural landscape was 

not adequately addressed - Oude Molen was treated in isolation, ignoring 
the integrated heritage landscape of national significance. 
 

4.​ The interrelated significances of character areas were not properly 
identified - the HIA provides only conceptual zoning, not character area 
analysis. 
 

5.​ Building massing information is insufficient - only conceptual diagrams 
are provided, not the detailed information required for impact assessment. 
 

6.​ Genuine alternatives were not considered - only variations of the same 
development model were presented; heritage-led alternatives were not 
explored. 
 

7.​ The HIA improperly defers critical matters to later planning stages - this 
is the same approach HWC rejected in the River Club case. 

 
The Appellant's appeal statement misrepresents the record, misapplies legal 
standards, and fundamentally misunderstands the nature of living heritage. The 
accusation of "judicial over-reach" against HWC is without merit and disrespectful of 
HWC's statutory mandate. The reliance on memorialisation as a substitute for 
protecting living heritage is fundamentally flawed. The characterisation of Oude 
Molen tenants as a "disparate community with no heritage" is contradicted by the 
overwhelming evidence. 
 
Heritage Western Cape is urged to dismiss the appeal and uphold its Record of 
Decision dated 8 April 2026. 
 
 
 
Respectfully submitted by  
 
Tauriq Jenkins  
 
in support of the Interested and Affected Parties 
 
 
Dated: 15 May 2026 
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ANNEXURE REFERENCE 
 
This objection incorporates by reference: 
 

●​ OMEVTA Formal Response to the Revised HIA (15 December 2025) - both 
Part 1 and Part 2 (the Jenkins/Zardad submission) 

●​ HWC Record of Decision dated 8 April 2026 
●​ HWC Further Requirements dated 3 June 2025 
●​ Confirmatory affidavits from River Club High Court proceedings (Case No. 

12994/2021) 
●​ The Comments and Responses Report (March 2025) 
●​ UNESCO 2003 Convention for the Safeguarding of the Intangible Cultural 

Heritage 
●​ Draft National Policy on South African Living Heritage (2009) 
●​ Draft National Policy Framework for Heritage Memorialisation (April 2025) 
●​ SAHRA decision records and parliamentary replies on Living Human 

Treasures Project 
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