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Oude Molen Eco Village Tenants Association (OMEVTA)

OUDE MOLEN ECO VILLAGE, ALEXANDRA ROAD, PINELANDS, 7405

RESPONSE TO THE APPEAL IN RESPECT TO THE PROPOSED DEVELOPMENT ON

ERF 26439-RE, ALEXANDRA ROAD, OUDE MOLEN PRECINCT, PINELANDS

A. Introduction and Credentials

1.This is the written response of the Oude Molen Eco Village Tenants Association (hereinafter
referred to as “the Respondent” or “OMEVTA”) to the appeal lodged on 30 April 2026 by the
Western Cape Government, Department of Infrastructure, Directorate: Special Programmes (“the
Appellant”), through its attorneys Richard Summers Inc, against the decision of the Heritage
Western Cape Impact Assessment Committee (“IACOM?”) dated 8 April 2026 to refuse the
application in terms of section 38(4) of the National Heritage Resources Act 25 of 1999 (“NHRA”)
for an approved Heritage Impact Assessment (HIA) for the proposed redevelopment of Erf 26439-
RE, Alexandra Road, Oude Molen Precinct, Pinelands.

2. OMEVTA s a duly constituted residents and tenants’ association representing approximately
150 residents and 45 enterprises occupying the subject property under formal lease
arrangements with the site custodian. It does not supportillegal or non-paying occupants on the
estate.

3. OMEVTA s a registered Interested and Affected Party in respect of Case Number
21022615SB0330E and has filed three written submissions in the heritage process before this
Honourable Committee, namely:

3.1 An initial submission on its behalf by Saaliegah Zardad in respect of the
Heritage Impact Assessment dated March 2025;

3.2  Afirst follow-up submission (“Part 1”) jointly authored by Saaliegah Zardad and
Tauriq Jenkins; and

3.3 A comprehensive follow-up submission (“Part 2”) of approximately 290 pages,
including annexures, oral history interviews and affidavits.

4. OMEVTA is represented in this occasion by its Chairperson, Advocate Rod Solomons, an
Advocate of the High Court of South Africa (Cape Division), former and first Head of the Western
Cape Department of Cultural Affairs and Sport, former Chairperson of the Council of Iziko
Museums of South Africa, and former Council member of the National Heritage Council. OMEVTA
is therefore represented by an officer with substantive heritage; governance; and legal standing at
provincial and national level.

5. OMEVTA confirms that it opposes the appeal in its entirety. The grounds upon which OMEVTA
opposes the appeal are set out below.
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B. Background to Oude Molen Eco Village & Tenancy

. The Oude Molen Precinct, historically linked to the Valkenburg Hospital, is a vibrant eco-village
which accommodates various tenants and activities. It was originally a psychiatric hospital for
so-called colored patients. Due to changes in psychiatric care regimes and a new political
dispensation, in the late 1990’s, patients in Valkenberg East were moved over to the Observatory
side of the Hospital and the buildings were left vacant and insecure. They gradually fell into a
state of serious disrepair and were increasingly a target of vandalism. The renting out of Oude
Molen was initially an interim measure by the Department of Public Works — who became the
default custodians after the Department of Health relinquished the estate in 1998/99.

. The estate was at that stage in seriously dilapidated and abused state. In Annexure A that is
attached there is a collage of a series of photographs depicting the estate “before” (i.e. in about
1997) and “after” in 2005 when the later photographs were taken. The photographs speak for
themselves and usefully allow one to compare exact premises and location before and after
their renovation by tenants. The swimming poolis a case in point. In 1997 it was almost nothing
more than an abandoned hole in the ground. Due to the effort of tenants, itis now a vibrant and
cared for facility which is maintained and managed by the OMEVTA and is extensively used by
the people of the Cape as a recreational facility and children of Gardens Village who might
otherwise have been on the streets. It also serves as an invaluable source of income that the
tenants plough backinto the improvement of the village.

. This site has been successfully transformed into a vibrant community focused on
sustainability and social enterprise and affectionally known then as the Oude Molen Village. In
fact, itis one of the Western Cape government’s erstwhile Ministers of Public Works, Tasneem
Essop, who after a visit to the site in 2002 said that this site can be developed into a true Eco-
Village, hence itis now known as the Oude Molen Eco Village.

Presently, the Oude Molen Eco-Village estate accommodates a mixed-use village comprising
some residential, educational; institutional, hospitality, social enterprise, commercial,
gardening, crafts and recreational facilities. The tenants and social enterprises do worthy
work; create employment; and transfer skills in diverse fields such as art, craft, recycling,
animal husbandry, clean energy creation, and technical, administrative, leadership,
developmental and other entrepreneurial areas. The village is a site for schooling, equine
therapy programmes, food gardens, indigenous cultural practices, frail care facilities, youth
development initiatives, music and children’ activities, biodiversity protection activities and
small-scale enterprises.

. The eco-village currently supports around 40to 45 small enterprises, employing approximately
500 individuals and attracting between 1000 to 2000 visitors per day. We wish to underscore
the fact that due to the sweat equity and innovation and passion of most of the tenants the
village has become a vibrant and attractive destination, with most first-time visitors enthralled
at its diversity; eclectic and natural beauty and astounded when they hear about its significant
heritage practices and history.

. The property is currently zoned ‘Utility Zoning’ in terms of the City of Cape Town Municipal
Planning By-law 201. The way this zoning was obtained was also an exercise in obfuscation
and is still subject to dispute. The Oude Molen Eco Village Precinct forms part of the broader
Two Rivers Urban Park (“TRUP”) area. HWC has acknowledged TRUP’s outstanding
significance due to its historical, cultural and environmental values, which includes buildings
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and archaeological artifacts. The principles for the development of the whole TRUP have been
accepted by ALL stakeholders that includes government (Provincial and City of Cape Town)
and the various civil society groupings and residents in the area. Unfortunately, the Riverlands
Development (previously River club site) steered away from those principles, and we do not
wish for the Oude Molen Eco-Village site to follow a similar route. From the start the
inhabitants were pursuing the vision of making the Oude Molen Eco Village a sustainable
urban community of ecologically ethical, non-consumptive, micro-enterprises.

7. National government regards the site as possessing such substantial heritage value that it was
identified as one of the only thirteen nationally significant Liberation Heritage Route sites in
South Africa. Likewise, Heritage Western Cape considered the broader site to possess such
heritage significance that it recommended to SAHRA that the area be considered for national
heritage status. SAHRA is currently engaged in the process to consider grading the site.
Unfortunately, this process is taking an inordinate long time to finalize. This makes one wonder
why such a delay, is it maybe to make it easier for the site to be developed?

C. Redevelopment Attempts & Processes over the years

1.

3.

Minister Essop grasped the potential of the property to become a win —win solution for both
the public and Provincial government. She was sufficiently enthused to invite a group of
advisorsto come and have a look on a second visit. Towards the end of 2002, we, as affected
parties, found ourselves participating in an EIA scoping report as Province were, unbeknown
to us, intent on applying for the commercialrezoning of Oude Molen. OMEVTA requested and
were shown the conceptual development plan upon which the rezoning application was
based. It was disappointing and we wrote a letter in May 2003 asking Minister Essop to
intervene. A copy of the letter is annexed hereto marked “Annexure B”. The rezoning
application was abandoned, probably due to an unfavourable socio-economic impact
assessment within the EIA, and the Minister’s intervention.

In the second half of 2005 the Sustainability Institute (Sl) under the leadership of Prof Mark
Swilling became involved and produced a report called “Towards a Realistic Strategic
Development Approach for Oude Molen”, This ambitious, even visionary paper and its
realisation were the focal points to the preamble to the leases at the time. See Annexures
C & E. Thevision was subsequently endorsed in a public statement by the then MEC Marius
Fransman the new MEC of Transport and Public Works and Transportation on 15 November
2005 in which he confirmed that the cabinet of the Western Cape had fully endorsed the
redevelopment plans for Oude Molen as envisaged in this strategic document. It is our
contention that the Sl’s approach was professional and transparent. Their intentions were
honestand, as tenants, we felt vindicated in our struggle to retain the public character of the
estate so that it might benefit ordinary citizens directly. Negotiation began on two fronts: the
construction of a future vision for Oude Molen involving all stakeholders, essentially trying
to find ways of implementing SI’s developmental approach that would be amenable to
surrounding neighbourhoods and those with legitimate land claims; and, secondly, the
normalization of the tenancy through the creation of a mutually acceptable new lease for
tenants.

We know that this appeal is about the HIA and not leases but we need to say something
aboutthe lease situation because itis integral to the whole matter and whilst we understand
it’s not HWC’s concern, itis unfortunately material to the whole matter at hand. The tenants
were informed by Prof. Mark Swilling, representing the WC Government at the time, that new
leases would be for an interim period until a stakeholder supported plan came to fruition
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and a new dispensation was enacted. Furthermore, if we acted in good faith the tenants
would be party to planning decisions as it relates to the site. From this it was clear that,
barring the breaching of sighed agreements, our tenure was assured until implementation
of an inclusive and acceptable redevelopment plan began.

. The parties agreed on a specific preamble that spelled out each party’s responsibilities and
certain clauses reinforcing these commitments. We wanted to ensure that what we were
agreeing to would take place. This was not so much about securing a future for us but more
about securing a future for the property free from exclusive use or ownership. Our
perspective was that this is public land upon which we wished to see a unique development
unfold; a development that benefits a large cross cultural and racial spectrum of as many
people as possible. (after all the Provincial government are merely custodians of the land).
See Annexure D.

. The preamble refers to Prof. Swilling’s strategic vision and to Minister Fransman’s
endorsement speech. It also recorded a new legal governance framework that will be
established for Oude Molen via a joint planning process and in accordance with affordability
levels. See Annexure D.

By early 2008 the entire project appeared to have been abandoned. There was no official
announcement, no explanations whatsoever by the government, it just ended. And we as
enthusiastic, proactive participants in the process were/are still in the dark as to what really
happened. The Department then officially declared a moratorium on new leases, effectively
derailing any momentum to start working towards any vision whatsoever. A period of
stagnation and resulting frustration ensued. A co-design proposal process was advanced
involving stakeholders and tenants. However, this process was never meaningfully
implemented. Thereafter, the redevelopment process commenced with intermittent
attempts at public participation, which failed to establish genuine collaborative engagement
with the tenants and other interested parties.

Regardless of the unsupportive stance of the landlord, most rent paying tenants continued
to act in good faith; starting a co-operative which evolved into a “Caretakers Initiative” to
improve neglected open areas of the estate and building a relationship with Two Rivers
Urban Park (TRUP), a City of Cape Town initiative which considers Oude Molen Eco Village
to be a precinct within their envisaged park.

Several tenants also drew up conceptual future development plans as a means to engage
with and garner support from other stakeholders. One such plan was submitted to the
Premier Helen Zille in mid-2010. In late 2010, Francois Joubert, the head of the newly formed
Cape Town City Centre Regeneration Programme (CTCCRP) was tasked with investigating
this proposal further. Inthe second meeting in early 2011 with Mr Joubert, he outlined his
broad vision (which was encouraging in some respects) and told us the planning would be
done by CHEQ (a collective think tank representing four tertiary institutions). The meeting
ended and no further formal meetings took place between OMEVTA, Department of
Transport and Public Works (DPT&PW) and CTCCRP.

In February 2011, a new lease offer from DPT & PW was hand delivered to each tenant
individually. It consisted of the assertion that our Preamble Lease had terminated over time,
and we had no more than a month-to-month tenure, but we could sign up for a 1-year lease
with no option to renew, at rates that were double and even triple our existing rates. The
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tenants rejected this and nothing further was heard from them about the Preamble Lease for
over a year.

In the meanwhile, the new Minister of Transport and Public Works, Robin Carlisle made an
impromptu tour of Oude Molen Village. Shortly thereafter he was quoted in the press saying
that Oude Molen would be developed and that it would retain its’ “hippy feel”. OMEVTA with
input from the Boston School of Design, engineering students from the USA then compiled
a more comprehensive future development proposal including projected income and
expenditure figures that proved the proposed development was economically viable and
financially sustainable (See ANNEXURE A). The proposal was submitted to MEC Carlisle,
Premier Zille, Francois Joubert of CTCCRP and TRUP together with two PowerPoint
presentations to TRUP members who gave positive support for the proposal.

In April2012 Rennie’s Property were appointed by DPT & PW as estate managers. We wanted
to meet with the Manager of Rennie’s, but he informed us that the Department told him not
to interact with the OMEVTA. Rennie’s then again endeavoured to terminate leases and offer
| year leases with renewal clauses.

In later years a consultant appointed by the Appellants prepared a development proposal
which substantially accommodated the concerns and perspectives of the OMVTA and other
stakeholders. However, instead of pursuing that approach, the Appellant removed the
consultant and appointed a new team of consultants. In doing so, the Appellants
demonstrated a shift from meaningful accommodation of concerns and suggestions made
by tenants as was previously the case in favor of clear commercial redevelopment
beneficiation.

Of further concern is the treatment of existing tenants. Historically, tenants held medium
to long-term leases, which enabled stability, community formation and investment in the
site. The uncertainty around lease arrangements and a month-to-month lease
arrangement currently in place renders the tenants vulnerable and undermines meaningful
participation and tenure security. Itis as if a gun is held over the heads of tenants to control
the process through management of the leases.

This was a process fraught with disagreements, some of which endure today. The notion
that once the new leases were signed, they would be used for legal evictions, became
widespread. This led to placing a Preamble within the lease to reassure the tenants that if
they stuck to their side of the agreement, government would stick to their side. After this
“preamble lease” was signed by the vast majority of tenants, the Sustainability Institute
disappeared, no explanation has ever been offered until this appeal document appeared
and blamed the lease and eviction pushback by the tenants for ending that project.

Thereafter, government changed strategy, a few public participation rounds ensued and
continued up until this latest attempt with varying lengths of time in between each
attempt. They all seemed to follow a similar path: a few scenarios are presented, as if they
were derived from previous public consultation, including always a variation of the “do
nothing” alternative which is supposed to be the tenant’s first pick. Never has an
alternative redevelopment proposal from tenants, TRUP members or concerned citizens
been included as an alternative. This can be called the “false choice” method, and it led to
public frustration and confrontation with facilitators about being asked to choose between
four slightly altered versions of government’s preferred option.
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16. Rental, because of the “voetstoots” clause, was initially low and remained well below
market value during this period as tenure remained month to month according to the
WCG. Tenant offers of higher rentals in exchange for longer tenure were met with silence. It
was as if any discussion on rental between WCG and tenants would validate the preamble
lease, which went against their narrative.

17. After hearing nothing for a few years after a number of stop-start so-called public
participation processes, we were informed during March 2025, that the
Appellant submitted a Heritage Impact Assessment (“HIA”) to Heritage Western
Cape and we had to comment thereto. We did and on 3 June 2025 at the IACom
meeting, the IACom dismissed the HIA on the basis that it failed to comply with
section 38(3) of the NHRA and specifically failed to adequately address the living
heritage and intangible heritage on the village and there was no meaningful
consultation with First Nations groups associated with the River Club and broader
TRUP heritage landscape. Furthermore, the IACom
required more information regarding the significance of Oude Molen Eco Village in
relation to TRUP; the interrelated significance of character areas within the site; the
massing of proposed buildings to accurately assess theirimpact on the heritage
resources; and additional alternatives for the nature of external and internal
interfaces.

18. The Appellant was afforded an opportunity to revise and amend the HIA to address these
deficiencies. The amended HIA was thereafter submitted and considered during an IACom
meeting on 18 March 2026. At said meeting, the IACom advised the Appellant that the amended
HIA still failed to address the concerns raised during the June 2025 meeting. Rather than properly
address those deficiencies, the Appellant insisted that the IACom make a final ruling so that an
appeal process could be triggered.

19. On 8 April 2026, the IACom formally informed the parties that it dismissed the amended HIA
on the basis that it still failed to satisfy the requirements of section 38(3) of the NHRA as
previously indicated in June 2025.

D. Appeal and Our Responses to the Appeal

1. The Appellant then engaged the services of an attorney, at great taxpayers’ cost to draft an
appeal on its behalf. The essence of the Appellants’ appeal is that they disagree with the
IACom’s conclusion that the HIA failed to adequately address intangible and living heritage
considerations. The Appellant contends that they sufficiently addressed those concerns and,
as such, the IACom erred in its refusal of their application.

2. However, the appeal understates the living heritage significance of Oude Molen Eco Village.
The Appellant’s reliance on memorialisation of the heritage as a mechanism to address
heritage concerns is inadequate. This is partly based on what is seen happening at the River
Club development, where memorialisation was a mere facade designed to justify large-scale
development. Living heritage cannot simply be replaced with symbolic spaces or a monument
as this would, in effect, disintegrate the community makeup, ecological systems and cultural
practices at Oude Molen Eco Village.

3. Itis our firm contention that the Appeal must fail on both Procedural and Substantive Grounds
which we set out here under.
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The Procedural Grounds are as Follows:

I. THE HIA'S OWN CONSULTATION RECORD IS INCOMPLETE

1. Itis respectfully submitted that the most material procedural defect in the appeal is to be found
notin the appeal statement but in the underlying Heritage Impact Assessment itself.

2. Section 18.4 of the Heritage Impact Assessment by Cindy Postlethwayt, dated November 2025,
is headed “HIA statutory public participation 2025”. The full text of that section reads:

“.. to be completed following completion of advertising for comment)”

3.Thereis no further content in Section 18.4. Annexure J of the HIA, titled “Public participation
record”, similarly appears as a title page only, with no record of the 2025 advertising round, no list
of Interested and Affected Parties served, no comments received, and no responses provided.

4.The Heritage Impact Assessment in this form was tabled before IACOM on 18 March 2026, on
which date IACOM declined to approve the application on the basis of inadequacy in respect of
section 38(3) of the National Heritage Resources Act.

5. Itis respectfully submitted that:

5.1 Section 38(3)(e) of the NHRA requires that a heritage impact assessment include “the
results of consultation with communities affected by the proposed development and other
interested parties regarding the impact of the development on heritage resources.”

5.2 An HIA in which the section recording the results of the relevant consultation round is
left as a placeholder cannot satisfy section 38(3)(e). The section is not a minor formality; it
is the statutory record of community engagement.

5.3 The Appellant's claim at paragraph 16 of the appeal that “every sub-section of section
38(3) of the NHRA has been expressly addressed” is, with respect, contradicted on the face
of the document the Appellant relies on.

6. The IACOM directive of 3 June 2025, reproduced at paragraph 10 of the appeal,
expressly required:

“The revised HIA is to be advertised for 30 days to all Interested and Affected
Parties including All First Nation Groups identified in River Club HIA process.”

7. Whether or not the advertising itself was conducted, the documentation of that advertising and
the results of that consultation are not present in the HIA. The HIA's own placeholder text — “to be
completed following completion of advertising for comment” — is the Appellant's own
concession that the section was not complete when the document was tabled.

8. ltis respectfully submitted that on this ground alone the appeal must fail. The Appellant cannot
ground an appeal on the alleged sufficiency of an HIA whose own consultation record is, on its
face, incomplete.

9. Fatally, we submit that the Appellant did not submit the appeal within the statutory 14 working
day period and there is no indication that condonation for lateness was sought and in fact
granted. If that is indeed the case, then on that ground alone the appeal must be dismissed and
not entertained.

Il. THE HIA ADMITS INABILITY TO ENGAGE INDIVIDUALLY WITH COMMENTS RECEIVED

1. Section 38(3)(e) of the NHRA requires the inclusion of “the results of consultation”, not
merely the bare receipt of submissions. This means that substantive engagement is
required.
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2. Section 18.3 of their HIA expressly states:

“The C&RR cannot effectively respond individually to each comment made.
Instead, it draws on comments that are seen to be representative of the many
views expressed and a consolidated response is provided.”

3. Itis respectfully submitted that this is the Appellant's own admission, in the Appellant's own
primary document, that the comments received from affected communities have not been
responded to individually. They have been clustered, summarised and answered in consolidated
form.

4. The OMEVTA submissions, totalling several hundred pages across three documents, have been
treated in this clustered manner. The appeal at paragraph 29 confirms this by referring to all three
submissions collectively as “Annexure K2, comments 8.7 and 8.9, commissioned by the Oude
Molen Eco-Village Tenants Association of Saaliegah Zardad and Tauriq Jenkins.” No distinction is
drawn between the initial submission, Part 1 and Part 2.

5. The body of substantive engagement with the OMEVTA submissions in the appeal is contained
at paragraph 62 (six sub-paragraphs, all of which respond to a single quoted phrase) and
paragraph 63 (rhetorical characterisations without specific paragraph or page reference). Three
written submissions are answered with six sub-paragraphs and a series of pejorative adjectives.

6. The OMEVTA submissions which are not engaged with at all in the appeal include:

6.1 The body of tenant testimonies in Section 5.11 of the Final Response of 15
December 2025 — Kendre Allies, Faiez Evans, Dan Neser, Rod Solomons, Anaur
Diedericks, Dara Kell, Yumkella Kasana, and the unnamed First Nations Healer of 2024;

6.2 The character areas analysis at Section 8.2.1 identifying six interconnected precincts
including “areas associated with contemporary Khoi/San heritage bearers and healing
practitioners”;

6.3 The OMEVTA preliminary Living Heritage Assessment compiled at Section 5;
6.4 The oral history interviews and affidavits annexed to Part 2;

6.5 The submissions on public benefit, privatisation and the lawful purposes of public
ownership at Section 1.2.1;

6.6 The submissions on lease precarity as a material heritage impact at Section 1.6;

6.7 The submissions on integrated cultural landscape values within the Two Rivers Urban
Park at Sections 1.8 and 8.1;

6.8 The submissions on the omission of provincial and national heritage processes at
Section 1.5; and

6.9 The submission, at paragraph 97 of the Final Response, that First Nations
practitioners are present-day tenants of the subject property and not historical reference
points.

7. ltisrespectfully submitted that, taken with the HIA's own concession at Section 18.3, this is
not engagement within the meaning of section 38(3)(e). The Appellant has confessed in the
HIA that individual engagement has not occurred, and the appeal exemplifies that confession
in its treatment of the OMEVTA submissions.
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I1l._FIRST NATIONS CONSULTATION FALLS SHORT OF THE IACOM DIRECTIVE

1. Section 18.3 of the HIA records the results of the 2024 advertising round. In the
categorisation of the 52 written comments received, the entry for First Nations reads:

“1 First Nations: Goringhaiqua Goringhaicona Kingdom”

2. One. Asingle First Nations comment was received in the only advertising round
documented in the HIA. It is respectfully submitted that this single comment cannot
constitute compliance with the IACOM directive of 3 June 2025, which required advertising
of the revised HIA for 30 days to “all Interested and Affected Parties including All First
Nation Groups identified in River Club HIA process.” The River Club First Nations
register is a defined external list maintained by Heritage Western Cape and includes a
substantial number of First Nation Groups beyond a single Goringhaiqua Goringhaicona
entity.

3. The 2025 advertising round, which would have implemented the IACOM directive, around
Section 18.4 of the HIA records has not been documented.

4. OMEVTA respectfully draws this Committee's attention to the fact that the Gorinhaicona
Khoi Indigenous Traditional Council, of which Mr Tauriq Jenkins is the High Commissioner,
holds the full River Club First Nations register. The Committee can, in advance of the
appeal hearing on 10 June 2026, obtain a comparative analysis of any advertising record
produced by the Appellant against the River Club First Nations register. The necessary
affidavits can be obtained from such First Nation Groups as can be identified to determine
if they received such notification.

5. ltisrespectfully submitted that on the present record, the section 38(3)(e) requirement of
consultation with the communities specifically identified by the directing authority has not
been demonstrated, and the appeal cannot proceed on the basis of compliance with
section 38(3) of the NHRA.

IV. FOUR OF FIVE FURTHER REQUIREMENTS REMAIN UNADDRESSED

1. IACom's further requirements of 3 June 2025, as reproduced at paragraph 10 of the appeal
identified five separate respects in which the heritage impact assessment did not meet the
requirements of section 38(3) of the NHRA.

2. IACom's decision of 18 March 2026, reproduced at paragraph 11 of the appeal, expressly framed
the further requirement for a Living Heritage Assessment as being “in addition to not meeting
the further requirements of 3 June 2025.” All five remained outstanding.

3. Onthe face of the appeal statement, only Requirement 1 (intangible/living heritage) is engaged.
Requirements 2 (TRUP macroscale significance and spatial integration), 3 (interrelated
significances of character areas), 4 (detailed massing) and 5 (alternatives for internal and
externalinterfaces) are not addressed in the body of the appeal.

4. Even were the appealto succeed in respect of Requirement 1, four further reasons for refusal
would remain unaddressed. The application could not therefore be granted on the appeal as
constituted.

The Substantive Grounds upon which the Appeal must fail are:
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i. Alleged compliance with Section 38(3)

1. The Appellant contends, at paragraph 16 of the appeal, that “every sub-section of section 38(3)
of the NHRA has been expressly addressed.”

2. ltis respectfully submitted that this contention cannot be sustained for the reasons set out at
sections |, Il and lll above. The HIA itself, on face-value, does not satisfy section 38(3)(e). Section
18.4 is a placeholder. Annexure J is empty. Section18.3 admits inability to respond individually to
comments. The 2024 advertising recorded only one First Nations comment. Four of the five
reasons for refusal are unaddressed in the appeal.

3.

The Appellant's invitation, at paragraph 16, to assess compliance “by reference to the
contents pages of the attached reports” is respectfully declined. Compliance with section
38(3) is not a matter of pagination; it is a matter of substantive engagement with heritage
resources, their significance, the impact of the development, and the views of affected
communities. The HIA, on its own evidence, does not demonstrate that engagement.

ii. Alleged failure of IACom to interrogate intangible/living heritage

1.

The Appellant contends that IACom “failed to interrogate the assessment of intangible
heritage / living heritage and how that translates tangibly.”

Itis respectfully submitted that this ground inverts the procedural record. IACom did not fail to
interrogate. IACom provided the Appellant with two formal opportunities to address the
assessment of intangible/living heritage:

2.1 Firstly, in the Further Requirements of 3 June 2025, in which Requirement One
expressly identified the inadequacy of the intangible/living heritage assessment
with reference to section 3(3) of the NHRA,;

2.2 Secondly, in the Further Requirements of 18 March 2026, which specifically
required a Living Heritage Assessment for Oude Molen, framed in line with the
NHRA, the UNESCO Convention on Intangible Cultural Heritage, and the City of
Cape Town's cultural landscape and intangible heritage policies.

On both occasions, the Appellant elected not to undertake a Living Heritage Assessment. The
Appellant's response, recorded at paragraph 12 of the appeal, was to express disagreement
with IACom and to maintain that the submitted assessment was sufficient.

The procedural record before this Committee is therefore not one of IACom’s failure to
interrogate. It is the Appellant's election not to comply with IACom's directives. An Appellant
cannot ground an appeal on the alleged failure of the heritage authority to interrogate matters
which the Appellant itself declined to investigate when directed to do so.

The Appellant's characterisation of IACom's requirement as “ultra vires” and as effectively
requiring a Social Impact Assessment is, with respect, a rhetorical conflation rather than a
legal argument. Section 3(3) of the NHRA expressly identifies living heritage as a heritage
resource. IACom is not acting outside its powers in requiring such assessment; it is acting
within its statutory duty. It is the Appellant who elected not to interrogate matters and effused
to investigate and address the issue in a holistic and conclusive manner.

iii. ALLEGED SUFFICIENT INVESTIGATION OF TANGIBLE AND LIVING HERITAGE

1. The Appellant contends that the Heritage Impact Assessment sufficiently investigates both
tangible and living heritage, and that the criteria for living heritage are not met by the
existing tenants and enterprises.
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2.

Itis respectfully submitted that the Appellant's conclusion that there is “no
intangible/living heritage applicable to the current tenants on the Application site”
(paragraph 27 of the appeal) is contradicted by the Appellant's own factual record at
paragraph 27.11 of the appeal:

2.1 The Robin Trust has continuously occupied Block T from 1994 to the present,
providing Alzheimer's permanent care, sub-acute care, carer training and placement — a
continuous community-of-practice of over 31 years' standing;

2.2 Urban farming and gardening on the subject property dates to 1994, when the late
Gary Glass, a former Valkenberg patient, established the predecessor of the Oude Molen
Precinct Food Garden;

2.3 The Stables and cart-horse rehabilitation programme dates to the mid-1990s and
has continued under successive tenants;

2.4  Lighthouse Lodge dates to 1997 and River Lodge to 1999;
2.5 Prop Art props hire have occupied the site for “over 20 years”;

2.6 Mr Dibwe's panel-beating, the OM Metal Workshop, Power Solv detergent
manufacturing and Access Rigging workshop have each occupied the site for “over 20
years”; and

2.7 Mobile Telephone Networks have been a 15-year resident.

3. The Appellant's own evidence demonstrates a continuous community-of- practice on the

subject property in excess of twenty years. The contention that this community emerged

{3

as new’

from the relatively recent opportunities” (paragraph 62.3 of the appeal) and lacks inter-
generational transmission is not consistent with this record.

4. The Appellant claims that its HIA sufficiently investigated living heritage and concluded that
the current tenants do not meet the criteria. This is factually and logically unsustainable as the
Appellant’s own submissions identify continuous occupation and practice dating back in
excess of 20 years. This contradicts the claim that the community emerged as new and lacks
inter-generational transmission. It is accepted that intergenerational transmission is not the
only indication of living or intangible practices.

iv. THE HIA proposes demolition of the buildings from which the uses are conducted

1.

2.

The Appellant offers, at paragraph 21.4.1 of the appeal, that “some of the existing uses can
continue to operate, albeit in a different form.”

It is respectfully submitted that this offer cannot be reconciled with the Appellant's own
HIA at page 67, which records the following in respect of the buildings the existing tenants
occupy:

2.1 Block T (Robin Trust prefab complex): “Fair. The buildings can be demolished”;

2.2 Block U (South Building): “General fair to good condition. The building can be
demolished”;

2.3 Block S (H-shaped Ward): “Demolition for redevelopment can be considered”;

2.4 Block R (Married quarters/Farm Manager's house): “Demolition for redevelopment
can be considered”;

2.5 Block B (H-Ward, fire-damaged): “Demolition can be considered”; and

2.6 Section 19 (Recommendations) requests that HWC “Approve the demolition of the
buildings older than 60 years identified in Figure 181 in this report.”
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3. The Appellant cannot offer continuity of existing uses while simultaneously seeking
demolition of the buildings in which those uses are conducted. The community of practice
on the subject property is the practice of those occupying those buildings.

4.The Appellant claims to have no intentions of disrupting the continuity of existing uses while

simultaneously seeking demolition of the buildings in which those uses occupy. The
community of practice on the site is the practice of those occupying those buildings. The
Appellant accepts First Nations practice as heritage but excludes the broader tenant
community. In reality, these are integrated. For instance, the Goringhaicona Kraalis a
tenant on the site that is in active partnership with the Food Garden’s indigenous forest and
the Khoi Kraal at the Yes We Can Sport & Jazz Foundation in Block E.

v. The Artificial split between FirstNations Practitioners and Tenants

1. At paragraph 31 of the appeal, the Appellant accepts that there are practices on the
property that align with the definitions of intangible/living heritage. The Appellant identifies
these as the practices of First Nation practitioners. The Appellant then contends that these
practices “are clearly distinct to the ethos of the tenants, which we argue do not constitute
intangible/living heritage.”

2. ltis respectfully submitted that this splitis empirically and conceptually unsustainable.
The Gorinhaicona Kraal under the leadership of Chief Aran is recorded in the Appellant's own
table at paragraph 27.11 as a tenant on the subject property occupying since 2019/20. The
Food Garden's indigenous food forest is in active partnership with the Kraal. The Khoi Kraal
built at the Yes We Can Sport & Jazz Foundation is also significant. First Nations’ heritage at
Oude Molen Eco-Village is not a historical reference point; it is a present- day, place- based,
integrated community-of-practice within the broader tenant community.

3. Heritage, in the conventional sense, was never an issue for the tenants. They did not
comprehend the occasional Khoi land claim protest as they felt all people own this land, it
is public land, the commons. However, when the Khoi Nation started rallying in protest
against the Riverclub development, the tenancy brushed up on their local history and
started supporting the Obs Civic/Khoi alliance in their fight to preserve the natural and
historical heritage of that TRUP precinct. The tenants now recognize the Khoi Nation rights
to this land and want to be a part of a living reconciliation of that right.

4. Intangible living heritage is a new and nuanced idea in South Africa but putting academic
and legal arguments aside it can be said, that the tenancy consider their vision to be
aligned with the vision of the Khoi Nation: to protect this sacred land from becoming an
upmarket housing estate so that the public, the common folk, can benefit from the
opportunities it offers. In a sense, the tenancy can be considered the modern advocates
for the original inhabitants, it is this intangible common bond to this land that is the
continuous living heritage. This is not “shoehorning” but a realization of the tenancy’s
historical significance. It is this alighment that was felt by the heritage committee when
they visited the property, and they understood that the WCG’s plan would destroy this living
connection.

5. The splitthe Appellant proposes — accommodating First Nations practice through future
memorialisation while displacing the present-day community within which that practice
subsists — is internally incoherent. The HIA at Section 19 of the Recommendations
identifies the Tussen Die Riviere Resistance and Liberation Heritage Route as an
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opportunity for memorialisation of First Nations heritage, but the place-specificity of
present-day practice cannot be transposed by memorial signage.

vi. Place-Specificity of the Practices

1. The Appellant contends, at paragraph 62.4 of the appeal, that there is “no necessary
associated spatial fix” to the practices on the property. The HIA at Section 9 (Landscape
Indicators), to which we return below in respect of the rural character question, expressly
recognises the place-specific qualities of the site — its mature trees, its low-density built
form, its setbacks, its cultural landscape character. These are not portable. The practices
conducted within them are not portable either.

2. Itis respectfully submitted that the rhetorical characterisations of the OMEVTA
Submissions used in the appeal — “shoehorned”, “elastic”, “self-serving”, “opportunistically
shoehorned”, “putative community”, “historically fake or questionable historic validity” — are
not presentin the underlying Heritage Impact Assessment authored by Cindy Postlethwayt.
These are the words of the Appellant's legal representative, not of the heritage author. We take
issue with it and submit that our submissions are anything but that. In fact, it reflects a vibrant

community whose divergence and eclectic nature is a strength of considerable heritage value.

3.The HIA does record, in measured professional terms, a disagreement with the OMEVTA
characterisation of the tenants as “rich living heritage.” That disagreement is not advanced in
the HIA in pejorative terms. It is the appeal that introduces the rhetorical attack. The Appeals
Committee is respectfully invited to assess the heritage merits on the underlying professional
record rather than on the rhetorical framing of the appeal.

vii. Alleged consistency with Sahra and Icomos

1. The Appellant contends that the Heritage Impact Assessment is consistent with SAHRA
guidance and ICOMOS cultural landscape principles.

2. Paragraph 56 of the appeal relies on SAHRA's comment of 28 January 2026, which is
selectively quoted. The HIA itself, at pages 187-188, makes a more candid record of
SAHRA's position:

“In 2021, HWC nominated the Two Rivers Urban Park, including the Oude Molen site
on the basis of its intangible heritage. The application in the draft HIA was noted as
having not been supported by SAHRA (Case ID 16907). ... the decision is reflected
as refused (this may in fact relate to the River Club nomination) ... In the
circumstances of on-going investigation, it is ambiguous and the SAHRA time
frames to reach a conclusion are not clear.”

3. The Appellant cannot rely on SAHRA as endorsement of the HIA when the HIA itself records
that SAHRA's position on the broader heritage status of the Oude Molen Eco Village site is
unresolved. The appeal's selective treatment of SAHRA at paragraph 56 of the appeal must
be read against this broader record. OMEVTA respectfully invites this Committee to call for
the SAHRA correspondence in full, including any subsequent communications. In fact, the
HWC recommendation that the Oude Molen Eco Village gets Heritage Grading statusis a
key unresolved matter.

viii. ICOMOS cited against the principle it establishes

1. The Appellant relies, at paragraphs 59 and 60 of the appeal, on ICOMOS principles that
landscapes embody both material and intangible heritage values; that people, place, memory and
practice are interconnected; that heritage assessment should consider associative and living
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values attached to landscapes; and that cultural significance is best assessed holistically rather
than by artificially separating tangible and intangible components.

2. Itis respectfully submitted that these principles, properly applied, are fatal to the Appellant's
case. The Appellant's central substantive contention is precisely the artificial separation that
ICOMOS counsels against — the separation of First Nations practitioners (recognised) from
tenants (excluded), and of the Kraal (accommodated by future memorialisation) from the
community within which it subsists (displaced).

3.The ICOMOS-IFLA Principles Concerning Rural Landscapes as Heritage (2017), referenced by
the Appellant at paragraph 60 of the appeal, treat landscapes as repositories of layered
biocultural heritage values. The Oude Molen subject property is precisely such a landscape. To
treat one layer (First Nations) as heritage and another (the integrated community-of-practice) as
displaceable is to depart from the principles the Appellant cites.

4. As such, the ICOMOS warns against the artificial separation of tangible and intangible
components. The Appellant’s plan for redevelopment violates this by seeking the displacement of
the living community while offering memorialisation as a substitute. Which memorialization we
earlier argued would be inadequate.

ix. The character of the subject property: the Appeal contradicts the HIA

1. The Appellant devotes paragraphs 65 to 74 of the appeal to a contention that the property
is not rural or semi-rural. Paragraph 73 of the appeal states explicitly:

“Its [is] neither a rural/semi-rural area itself, nor a rural/semi-rural backdrop looking
onto the site. The site sits within the broader context of an urban cultural landscape
with a significant riverine open space component.”

N

Paragraph 66 of the appeal describes IACOM's contrary position as “not evidence based.”
3. ltisrespectfully submitted that the Appellant's contention is contradicted by two
independent sources of evidence — the IACOM site visit record and, decisively, the
Appellant's own Heritage Impact Assessment.

4. Paragraph 9 of the appeal reproduces the IACOM site visit report of 25 April

2025. The site visit report records direct, in-person observations:

4.1 “Consistency of uses as ‘semi-rural’ through time create the envelope within which
the significant heritage resources are situated” (paragraph 9.7);

4.2 “The existing context within the precinct can be described as ‘semi-rural’ with
various skills and trade activities alongside creative and educational facilities” (paragraph
9.12);

4.3 “Area around the historic core retains a semi-rural character with open space for

riding facilities and recreational area leading onto the open space of the river frontage”
(paragraph 9.15).

5. More decisively still, the Appellant's own Heritage Impact Assessment describes the site as
semi-rural. Section 9 (Landscape Indicators) of the HIA (page 99) reads:

“It is neither truly ‘urban’, nor essentially ‘rural’, though it has been
transformed’ though layers of human use and intervention. It has been
described variously as ‘semi-agricultural’, in that parts of the site are partially
or moderately involved in agriculture, but that the primary focus or function is
not exclusively (or even predominantly) agricultural, and that residential,
educational, and light industrial activities also occur; ‘semi-rural’ in that it
possesses characteristics of both urban and rural environments, an
intermediate or transitional [character].”
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Footnote 19 of the HIA (page 70) defines the term:

“Whereas the term ‘semi-rural’ reflects a landscape that is neither entirely
urban nor rural but incorporates elements of both, for the purposes of the visual
impact assessment, the site has been described as having a ‘bucolic’
character.”

Itis respectfully submitted that the appeal at paragraph 73 contradicts the HIA at Section 9
and footnote 19 in direct and material terms. The Appellant's contention that the site is
“neither a rural/semi-rural area itself, nor a rural/semi-rural backdrop” is not supported by
the very document the appeal seeks to defend.

The Appellant's characterisation at paragraph 66 of the appeal of IACOM's position as “not
evidence based” is, with respect, untenable. IACOM's position is supported by direct site
observation and by the explicit description in the Appellant's own HIA. Itis the appeal that
departs from the evidence.

x. The Appellant's own statement of significance

1.

Paragraph 8.3 of the appeal records the conclusion of the HIA in respect of the primary
heritage associations of the subject property. OMEVTA has verified that this conclusion is
faithfully reproduced from the HIA at page 92, which reads:

“The most significant historical associations of the site are those of
dispossession, exclusion, imprisonment, marginalisation and loss.”

OMEVTA accepts this Statement of Significance. It is the Appellant's own
characterisation of the heritage of the subject property and is not contested.

Itis respectfully submitted that the proposed redevelopment, in displacing a
community-of-practice of thirty years' standing including 150 residents, 45 enterprises, the
Gorinhaicona Kraal, the Robin Trust's Alzheimer's patients, the Food Garden's horticultural
therapy beneficiaries, and the Yes We Can Foundation's youth programmes, would
constitute a further act of dispossession, exclusion, marginalisation and loss.

A heritage response that repeats the heritage harm it identifies as the primary
association of a site is not, with respect, a heritage response. It is the recurrence of the
harm. The Appellant's own Statement of Significance is fundamentally inconsistent with
the proposed development.

OMEVTA respectfully invites this Committee to give weight to the heritage finding the
Appellant has itself made and to recognise that the proposed displacement of the existing
community-of-practice cannot, on the Appellant's own evidence, be reconciled with the
heritage of the subject property.

E. SUMMARY OF THE GROUNDS OF OPPOSITION

1. The appeal is to be dismissed on procedural grounds alone, the more so because the
procedural defects are confessed in the body of the Appellant's own Heritage Impact
Assessment:

1.1 Section 18.4 of the November 2025 Heritage Impact Assessment headed “HIA
statutory public participation 2025”, consists in its entirety of the placeholder text “... to be
completed following completion of advertising for comment)”. The HIA was tabled before
IACOM on 18 March 2026 with this section blank. The Appellant cannot, in those
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circumstances, claim compliance with section 38(3)(e) of the National Heritage Resources
Act, 1999.

1.2  The HIA at Section 18.3 expressly admits that the Comments and Responses Report
“cannot effectively respond individually to each comment made. Instead, it draws on
comments that are seen to be representative of the many views expressed and a
consolidated response is provided.” That is the Appellant's own admission of inability to
engage substantively with the submissions of affected communities.

1.3 The HIA at Section 18.3 records, in the only completed advertising round (2024),
that one and only one First Nations comment was received: “1 First Nations: Goringhaiqua
Goringhaicona Kingdom.” That single comment is plainly not consistent with the IACOM
directive of 3 June 2025 requiring consultation with all First Nation Groups identified in the
River Club HIA process.

1.4 The appeal addresses only one of the five Further Requirements identified by
IACOM on 3 June 2025. Requirements 2 (TRUP macroscale significance), 3 (interrelated
character areas), 4 (massing detail) and 5 (TRUP and Maitland Garden Village interface
alternatives) are not engaged in the body of the appeal.

Furthermore, the appealis to be dismissed on the grounds that it was not submitted within
the prescribed 14-day time period.

On the substance, the appeal falls to be dismissed because:

3.1 The Appellant's contention at paragraph 73 of the appeal that the subject property is
“neither a rural/semi-rural area itself, nor a rural/semi-rural backdrop” is contradicted
directly by the Appellant's own HIA, which at Section 9 (Landscape Indicators) describes
the site as “semi-rural in that it possesses characteristics of both urban and rural
environments, an intermediate or transitional [character]” and at footnote 19 expressly
defines “semi-rural” as the site's character. The appeal contradicts the HIA it seeks to
defend.

3.2 The Appellant's contention at paragraph 21.4.1 that “some of the existing uses can
continue to operate” is not consistent with the Appellant's own HIA recommendation at
page 67 that Block T (occupied by the Robin Trust providing Alzheimer's permanent care
continuously since 1994) “can be demolished.” The buildings from which the uses are
conducted are on the demolition list.

3.3 The pejorative language used in the appeal in respect of OMEVTA's submissions —
“shoehorned”, “elastic”, “self-serving”, “putative community”, “historically fake or
questionable historic validity” — is not present in the underlying HIA. These
characterisations have been introduced in the appeal statement and are not professional

findings derived from the heritage author.

3.4  The Appellant's reliance at paragraphs 32.7 and 56 of the appeal on UNESCO and
SAHRA frameworks is selective. The HIA at pages 187-188 expressly admits that the SAHRA
grading status of the broader Two Rivers Urban Park (Case ID 16907), including Oude
Molen, is “ambiguous” and that “the SAHRA time frames to reach a conclusion are not
clear”

3.5 The Appellant's own Statement of Significance, recorded at page 92 of the HIA in
identical terms to paragraph 8.3 of the appeal, identifies the primary heritage associations
of the subject property as “those of dispossession, exclusion, imprisonment,
marginalisation and loss.” The proposed displacement of the existing community-of-
practice repeats those very associations rather than responding to them.
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In summary, OMEVTA respectfully prays that the appeal be dismissed and that the Record
of Decision of IACOM dated 8 April 2026 be upheld.

. CONCLUDING REMARKS

. The OMEVTA s firmly of the view that the appeal be dismissed and that the Record of
Decision of IACOM dated 8 April 2026 be upheld. We are further of the view that even were
the appeal to succeed in respect of Requirement 1, four further reasons for refusal would
remain unaddressed. The application could not therefore be granted on the appeal as
constituted.

. Furthermore, that any future development process only proceeds once the heritage
deficiencies have been comprehensively addressed and the Appellant should give effect to
the pervious undertakings given to co-design and co-imagine the site. The Oude Molen Eco
Village has the potential to become a unique destination and a true example of what
effective partnership and co-design between government and an engaged community can
deliver.

. The OMEVTA remains willing to participate constructively and assist in any lawful and
properly conducted HIA process to ensure any redevelopment or improvement of the site is
done for current and future inhabitants of this City, Province and country.

. We wish for the appellant to act in good faith and work with a group of tenants and a
community without whom, the property would have deteriorated more than what it has to
date. Our significant contribution in preserving this site needs to be acknowledged as an
asset for the possible responsible redevelopment of Oude Molen Eco Village. We believe, as
proactive joint custodians of this public asset, that this is our duty as responsible citizens.

. Tenants, have over the years continued to act in good faith, persevered and honoured our
commitment as was agreed in the Preamble to the leases. This we did despite a number of
frustrating years fraught with political changes and change of officials which in itself brought
uncertainty and we now once again find our tenure under attack in spite of the commitments
made over the years.

. We are certainly not a hindrance to responsible development; we are however a hindrance

and opposed to unaccountable and one-sided control that is seen to undermine the values
and principles of co-operation and co-design that has been agreed to years ago.

. In his appeal the Appellant’s lawyer mentions that unchecked stripping and vandalism of
buildings took place, giving the impression that the tenants were a bunch of hooligans. Such
stripping and vandalism indeed took place but well before 1998 when one of the earliest
residents Hudson McComb was allowed to start the “micro enterprise village”. Up till then,
amongst Provincial Government (PG) officials “There was a general feeling that the
buildings should be left to deteriorate to a point where it would be considered
acceptable to demolish them and sell the property to the highest bidder.”- from “Oude
Molen Sustainable Neighbourhood”, a report authored by Michael Lagus (for Sustainability
Institute) circa 2007/8. By mentioning this period in the Appeal, the impression that tenants
were responsible is created, whereas the truth was WCG officials turned a blind eye toward
the destruction and in some cases, like the dismantling of prefab buildings during 1997 (also
mentioned), the action was facilitated by WCG officials. HM’s initiative reversed the damage
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to infrastructure by issuing “voetstoots” leases with initial rent-free periods to allow tenants
to repair their premises to a viable state. It also innovatively combined security and
maintenance into a single entity thereby transforming the grounds. This was anything but a
self-serving, opportunistic land grab, the goal was to rehabilitate and transform the existing
estate into a viable funding target for corporate green funds to allow ground-up incremental
redevelopment to realise the estate’s potential. Nothing like the “remain as is” or “status
quo” development options supposedly supported by the tenants.

H. The Western Cape government as the custodial owner should rather make funds available
to conserve and improve those structures in the village that fell into disrepair. Creating a
truly world class and unique Eco-village from the ground up is a huge project, requiring all
sorts of collaborators. Yet when the eco village is mentioned, itis as if the eco-village idea is
near complete and found wanting according to their metrics. But for the tenants, this is just
the beginning of what can become a beautiful and inspiring location.

I. The OMEVTA remains firmly of the view that the Oude Molen Eco Village represents one of
the last remaining green lungs and peri-urban landscapes in Cape Town and should be
preserved accordingly for current and future generations.

-

Adv. Rod Solomons
Chairperson: Oude Molen Eco-Village Tenants Association (OMEVTA)
15 May 2026
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