
                                                                                                                                                   
 



                                                                                                                                                   

This document is in response to appeal made on behalf of Western 

Cape Government, Department of Infrastructure, by Richard 
Summers Inc. Attorneys. 
 
As constituents of the Western Cape, it is a legal and constitutional right of 

individuals and businesses to request full disclosure on decisions made by the 
governing party. In view of this, we request that the alphabetical points below, 

be answered in full with supportive documentation. 
 

A. On what criteria and by whom are Interested and Affected Parties (I&APs) 

identified? Did these include National Government, National South African 
residents and specifically KwaZulu Natal residents and people of the Zulu 

nation intentionally excluded as I&APs in this matter, and if so, on what 
basis? Heritage of this site is more than First Nation Khoi or San tribal 
history. Where in the HIA has investigative time and effort been invested 

in sourcing and understanding the impact on the Zulu Nation of the 
incarceration of King Cetshwayo? 

 
B. How have years of financial, physical, mental and emotional investment 

over several generations into Oude Molen Eco Village (OMEV) been 

measured? Enterprises have provided educational and job opportunities, 
serving and making a positive difference in surrounding and outlying 

communities. Yet adjacent sites have not been thoroughly investigated as 
an option, potentially due to the fact that they do not offer the money and 
power that will be invested in what is considered a more lucrative option. 

 
C. The current Heritage Impact Assessment (HIA) cannot be reviewed 

independently of an Environmental Impact Assessment (EIA), as heritage 
is fully intertwined with the land and environment. The grave and 

significant risks to the environment on site and adjacent wetlands are 
being ignored through intentionally heavy and complex layers of the HIA. 
As Environmental Impact regulations are currently under review this 

should be included in the review process. 
 

D. Was every criteria based on HIA and EIA outcomes for the Riverlands / 
Amazon developments adhered to? What was agreed and what was 
delivered (bearing in mind that these developments are still ongoing and 

incomplete)? Show full area taken by property owners and developers; 
show the token area displaying/representing First Nation heritage; show 

approved visuals of foundations laid to ensure that building was above 
flood plains and what was finally put in place; show agreed number of 
stories/height on buildings and the final implementation; show the 

existing/pre-build footprint/numbers of Western Leopard Toad, what 
measures were put in place to protect and support the biodiverse 

environment they require, and the current footprint/numbers. 
 

E. Have both Alexandra Hospital and Valkenberg Hospital land and buildings 

been explored for housing and development opportunities? Are these 
proposals available for viewing? Both sites have empty buildings and large 

areas of land which do not have the same delicate and biodiverse 
environmental fauna and flora. 



                                                                                                                                                   

 
F. Has land adjacent to Century City, currently allocated to defence force 

been fully explored as an option for development? 
 

G. How does the Department of Infrastructure (DoI) explain ERF number 
26439 as "non-existent"? Full zoning history was called for through PAIA, 
to incorporate into responses and proposals, as it speaks to the continuity 

and heritage of the land use. Access to Information legal services 
responded, with an Affidavit, that states "records do not exist". This is 

clearly inaccurate and was addressed with the office of the Premier and 
subsequently referred to the DoI. To date, with repeated requests, this 
information has not been forthcoming. 

 
H. How has Living and Intangible Heritage been investigated insofar as it 

extends into Garden Village, the residents of which have lived there for 
many generations and are descendants of either of the two First Nations 
tribes? Some residents when reminiscing, refer to Oude Molen Eco Village 

as their second home, a place where several generations have either 
worked or spent much of their time, some claiming that OMEV and 

engagement with some OMEV enterprises saved their lives. 
 

I. Who approved printed/display and digital marketing communications 
collateral and who presented investment opportunities at the Western 
Cape Investment Summit from 5 to 7 November 2025? This was 

presented to national and international public, business owners and 
potential investors. The revised HIA was underway at this stage and the 

printed and digital collateral presented at the summit indicates that the 
Heritage Authorisation was completed by July 2025. This is a clear 
misrepresentation, calling in to question the regard and respect for the 

HIA process and Heritage Western Cape (HWC) findings, by preempting 
the outcome. 

 
J. We request that Department of Environmental Affairs and Development 

Planning (DEA&DP) provide a timeline of proposed exercise to be 

conducted, providing aerial view of all developments (past, present, 
proposed). This is needed for assessment of the cumulative impact of 

development across the Western Cape on both Heritage and Environment, 
and influences the proposed development of Oude Molen Eco Village. 

 

K. The Premier's office, after one-to-one at open government session and 
subsequent communications has referred our request for presentation of 

alternative vision for Oude Molen Eco Village to the DoI. To date, with 
repeated requests, this opportunity has not been provided. 

 

L. Were in-depth interviews conducted with OMEV tenants after the 
September 2024 and November 2025 HIAs, with a sincere commitment to 

investigating heritage claims and understanding the full extent of these 
claims, as well as the reach and impact of several enterprises? Was the 
site revisited to better understand the rural and semi-rural context? 

  



                                                                                                                                                   

Below are responses to numbered points in appeal submitted by Richard 
Summers Inc Attorneys 

 
POINT 4 : The Application which is the subject of the appeal relates to the 

redevelopment of Erf 26439-RE in Pinelands, Cape Town (“subject property”) to 
enable an integrated development that provides a residentially led mixed use 
development inclusive of affordable housing with access to job opportunities, 

education, as well as heritage resources. 
 

RESPONSE : This refers to inclusion of "affordable housing" – however, HIA of 
March 2025 refers 1364 housing opportunities of which 35% are inclusionary 
units (Social and First Home Finance & Subsidy Assistance (FLISP) housing). Use 

of descriptors 'Social' and FLISP demonstrate conflicting commitments to 
residents of the Western Cape. Housing proposed, as indicated by Riverlands is 

not affordable, most especially to those within the neighbouring Garden Village 
community and backyard dwellers. Even social housing is not attainable as a 
qualifying household income will be met with up to ten members of the 

household, but only 2 plus (dependent on size of property) will be able to occupy 
a dwelling due to health and safety restrictions. 

  
POINT 8.2 : Intangible significance is equally significant, with major historical 

themes including First Nation considerations; the incarceration of King 
Cetshwayo and of associated significance to the Zulu Nation; and the 
segregated psychiatric facilities for people of colour who were treated unequally 

in the system of mental health provision. 
 

RESPONSE : Reference to 'intangible significance' supports and speaks to both 
living and intangible heritage. 
 

POINT 8.3 – The primary heritage associations are those of dispossession, 
exclusion, imprisonment, marginalisation and loss. 

 
RESPONSE : This supports the clear existence of living heritage and perpetuation 
of historical behaviours through the removal of individuals/businesses/livestock. 

 
POINT 8.5 – Although the proposed development will result in an altered sense 

of place, including the reduction of the bucolic character of the site through 
increased building density, the loss of some buildings (of lesser significance), 
and a loss of informality through a more formally ordered urban layout, the 

overall benefits to on-site and associational heritage and the pressing demands 
of the City for housing and socio-economic upliftment justify these changes. 

 
RESPONSE : The City has made commitments which are easily and readily met 
on the existing grounds of and within existing buildings owned by Western Cape 

government viz Alexandra Hospital and Valkenberg Hospital. Request proof 
and/or explanation as to whether this has been explored as a readily available 

option to the demands of the City for housing. 
Socio-economic upliftment is better served through long term opportunities 
addressing upskilling/education and employment, rather than short term 

construction work. This is accounted for in the presentation of alternative vision 
for OMEV which has been requested. 



                                                                                                                                                   

 
 

POINT 8.6 – Opportunities for memorialisation and links to the Tussen Die 
Riviere Resistance and Liberation Heritage Route require the engagement of all 

interested and affected parties, and should be led by the Department of Arts 
and Culture in respect of the latter and the WCG site custodian in the respect of 
the former, as site development plans and development take shape. 

 
RESPONSE : This statement implies an outcome and assuredness of outcome. 

What is this based on? 
 
POINT 14.2 - IACom failed to interrogate the assessment of intangible heritage 

/ living heritage and how that translates tangibly. 
 

RESPONSE : Should the I&AP responses rejecting the HIA have been studied and 
thoroughly reviewed both independently and as part of overarching argument of 
all submissions, both Living Heritage and Intangible Heritage are very clearly and 

indisputably supported and demonstrated. 
 

POINT 14.3 - The Heritage Impact Assessment dated February 2026 does 
sufficiently investigate tangible and living heritage in terms of section 3 of the 

NHRA as it clearly demonstrates that it has considered the full scope of 
“heritage resources” as defined in section 3, even where some aspects are 
addressed qualitatively rather than through separate specialist studies. 

 
RESPONSE : Refer point 14.2 above. This revised Heritage Impact Assessment 

appears to have been conducted in isolation of robust submissions by 
independent and group I&APs. 
 

POINT 20 - The primary issue with respect to the assessment of intangible / 
living heritage is the question  of whether or not the existing tenants and their 

businesses can be classified as intangible / living  heritage as claimed by these 
individuals and evident in the Comment and Response Reports collated and 
submitted to HWC to-date. We submit that, based on the extensive assessment 

undertaken to-date, the existing tenants and their businesses and activities do 
not and cannot fulfil the international, national and local criteria for the 

definition of intangible / living heritage. 
 
RESPONSE : None of the assessments conducted on behalf of the Western Cape 

Government, Department of Infrastructure have engaged in in-depth, one-to-
one conversation with current tenants and do not therefore reflect a true, 

detailed and thorough understanding of the business ethos in practice and the 
continuation and implementation of Living and Intangible Heritage. The DoI has 
been operating through third parties, with property managers and heritage 

practitioners as interface. 
 

POINT 21.1 - The structural geography of apartheid still exists in Cape Town. 
The site is spatially and symbolically located purposively so as to (1) recognise 
the history of the site and (2) simultaneously contribute to addressing the 

pressing historical spatial injustices by creating a greater opportunity for 
housing closer to areas of employment and services. 



                                                                                                                                                   

RESPONSE : The history of apartheid will be amplified through the removal of 
those enterprises demonstrating Living and Intangible Heritage, by forcing 

removal/relocation of their business, removing their opportunity to be close to 
business prospects and their commitment to continue to support and serve their 

historically, disadvantaged neighbours (we reference both Oude Molen Stables 
and owner of said business, Kendre Allies who resides in Garden Village and 
maintains his business at Oude Molen Eco Village). Oude Molen Eco Village 

remains a haven representing healing, education and a place of opportunity to 
many residents of all ages in Garden Village. Just as with apartheid, the 

proposed housing within proposed development will not be financially accessible 
to most Garden Village residents and escalating living costs due to gentrification 
and associated costs of neighbouring development, will put their homes and 

future at high risk. Ultimately leading to their being forced out due to lack of 
financial security and moving to the few remaining affordable areas in the Cape 

which are at an extremely prohibitive distance from employment opportunities. 
Refer also to response to point 4 above. 
 

POINT 21.2 - The Heritage Impact Assessment dated February 2026 is 
comprehensive and identifies extensive and layered historical associations and 

heritage resources linked to the site, and the Application is specifically designed 
to respond to these associations and resources, as well as the broader 

imperatives of public ownership. 
 
RESPONSE : Department of Infrastructure are custodians of this site and the 

application is designed to deliver on financial goals of the current provincial 
custodians. Were this not the case, the Application said to respond to 

associations and resources would have already been delivered, through 
utilisation of development of adjacent sites and buildings at Alexandra Hospital 
and Valkenberg Hospital sites. 

 
POINT 21.3 - The proposals have undergone 7 formal iterations in the heritage 

process, the latest being in response to HWC’s further requirements in the ROD 
dated 3 June 2025. The scenario in which the status quo is maintained, or a 

variant thereof, has been investigated extensively and most of the various 
iterations are accompanied by feasibility studies which recognise (1) the 

significant costs entailed in meaningfully addressing both the heritage-related 
proposals (i.e. maintaining the status quo or pursuing the development 
proposed in the Application); and (2) some of the socio-economic needs of the 

City (specifically, housing). These proposals require considerable cross 
subsidisation. Ultimately, the development and use of the site must benefit as 

broad a grouping of members of the public as possible whilst still remaining 
sensitive to the layered heritage associations of the site. 
 

RESPONSE : Refer responses to points 8.5 and 21.2 

 
POINT 21.4 - By a substantial majority, the greatest proportion of comments 

have been made by tenants and current users of the Oude Molen Eco-village 
and who are in favour of the retention of the status quo and current use of the 

site. Those comments have been responded to in detail in the Heritage Impact 
Assessment dated February 2026. Importantly, and whilst it is recognised that 

there will inevitably be negative consequences for some of the tenants:…. 



                                                                                                                                                   

 
RESPONSE : The comments and/or objections should be assessed based on 

credible content and not on majorities. 
 

POINT 21.4.1 - The Application cannot address the question of the individual 
end users. However, there are opportunities for equivalent uses in the proposals 
including, for example, small scale urban farming or traditional planting, 

ceremonial, residential, commercial, schooling and institutional uses, among 
others, and it may be that some of the existing uses can continue to operate, 

albeit in a different form. 
 
RESPONSE : It is unlikely that existing enterprises will be in a position to 

recover their investment to date after being physically and economically 
displaced. This also offers no responsibility for the impact on the individuals 

and communities dependent on the healing, environment, education and 
diversity which has been critical to them not just surviving, but prospering.  
 

POINT 21.4.3 - Should the status quo (or a variant of it) be preferred above 
any other alternative, it will be impossible to benefit the heritage resources and 

broader group of those with confirmed heritage connections to the site or those 
who could benefit from the site’s contribution to spatial justice. 

 
RESPONSE : On what is this statement based? There are alternatives and a 
request to present this is still pending. 

 
POINT 23 - …. The Heritage Impact Assessment dated February 2026 makes 

detailed recommendations to ensure that identified heritage-related issues, 
such as intangible / living heritage, are addressed on an ongoing basis and with 
the input of HWC. 

 
RESPONSE : This is extremely limited and based on tokenism rather than 

commitment to heritage preservation. It is also not taking into account the 
cumulative impact of development on Heritage and the Environment. It is 
imperative that a sector of this, as represented by OMEV and the adjacent 

biodiverse and sensitive wetlands, is preserved and nurtured. 
 

POINT 24 - The extent of public participation with respect to the Application has 
been extensive and is thoroughly detailed in the Heritage Impact Assessment 
dated February 2026. We refer the HWC Appeals Committee to the relevant 

sections of the Heritage Impact Assessment dated February 2026 and 
associated annexures which also include the unabridged comments. 

 
RESPONSE : See point A above. Who was included as I&AP and based on what 
criteria? 

 
POINT 25 - …. There was no reference at this stage to the tenant’s views of 

themselves as intangible / living heritage during this process. The Baseline 
Study notes that “Despite the diversity, core tenants generally share the same 
broad ethos of environmental sustainability, heritage conservation, public 

accessibility of the site, socio-economic inclusivity, custodianship, and creative 
land uses”. 



                                                                                                                                                   

RESPONSE : This is based on outdated data : social impact assessments, 
sustainability reports and lease audits. The independent and combined data does not 

inform a heritage specific assessment. 
 

POINT 26 - The Applicant has been engaging with the tenants for many years on 
the conditions of their tenancy and it has also been made clear for a 
considerable length of time that the site will undergo a process to obtain 

development rights. The repeated requests by the tenants for a co-design 
approach have been responded to but, given the differing interests at play 

between the site tenants and the site custodian (i.e. the Western Cape 
Government which is required to be fiscally responsible and to utilise its 
resources for the benefit of the broader community) any such co-design process 

is unlikely to achieve an equally satisfactory outcome for all. Such a stasis 
outcome will be to the detriment of the site and heritage resources thereon. 

 
RESPONSE : See point J above. The applicant has been operating in silos, not 
showing transparent overview of cumulative impact of the many areas of land 

which have been utilised for 'fiscal' benefit. The only detriment to the site will 
be proposed exploitation of the small remaining heritage area and ongoing 

shrinking of what was once called a green belt which cannot sustain the 
delicately balanced, biodiverse breeding and survival of many species. The 

Western Cape Government, as custodian of this land, has already met its fiscal 
responsibilities through the large amount of developments across the Western 
Cape that they have drawn financial gain from. They have also prohibited 

additional 'generic' income opportunities for the site. 
 

POINT 27.1 - The origin of Oude Molen Eco Village effectively dates to around 
1997-1998, mainly in response to the site’s abandonment by Valkenberg 
Hospital. After the site was vacated, the property was subject to land invasion 

and vandalisation. This continued unabated during the late 1990’s and early 
2000’s with many of the buildings on site being vandalised and some destroyed. 

 
RESPONSE : Oude Molen Eco Village is the name given to the land, the date of 
origin is not related to the naming of the site. Current occupants and several 

generations of Garden Village pre-date OMEV. 
 

POINT 27.6 - ….The Eco-Village entrepreneurs approached the Applicant with a 
proposal to lease the site for establishing a micro-enterprise village emphasizing 
principles of sustainability, environmental and heritage custodianship, 

employment creation, and youth development. The vision also endorsed public 
accessibility, the creation of a safe space for other communities, and tourism 

development on the site. Squatting was not a significant problem, but 
vandalism and stripping continued unabatedly, in part due to lack of site access 
control. 

 
RESPONSE : Refer point 26 and K above. Viable options have been discussed 

proposing positive application of land use. These have been overridden by a 
drive for economic gain. Alternatives can and will drive long term employment 
opportunities - training, upskilling and empowering the residents of Garden 

Village. This land has the potential to become an example in the international 
arena, driving tourism and integrating health, environment, education and 



                                                                                                                                                   

diversity into a working business model with measurable social benefits to 
local, national and international communities. 

 
POINT 27.11 - Section of 'table insert' referencing Oude Molen Stables. 

 
RESPONSE : The additional notes is incomplete. Use of the wetlands/Black 
River flood plain is carefully monitored and controlled. 

 

POINT 28 - …. Despite this, interviews with tenants have indicated that for 

many, the significance of the subject property lies in  accessibility and 
affordability, space for parking, storage and links to open space. What is not 

clear is that the community is as coherent and committed to the same 
principles as projected. 

 

RESPONSE : This is subjective and not indicative of personal experience. Said 

interviews have not been in-depth with a commitment to understanding the full 
extent of the reach and impact of several enterprises. Coherence and principles 

are addressed and demonstrated in the presentation referred to in point K 
above. 

 
POINT 31 - Against the backdrop of information provided on the uses of the site, 

it is possible to assess from both the Heritage Impact Assessment dated 
February 2026, the supporting specialist assessments and information provided 

by the objectors, whether such uses and individuals could be said to constitute 
intangible / living heritage. Despite assertions to the contrary by the objectors, 
the Heritage Impact Assessment dated February 2026 has consistently 

supported the argument that the site is significant to First Nation practitioners, 
that there are currently practices on site that align with the commonly repeated 

definitions of intangible / living heritage, and should be regarded as intangible / 
living heritage. The proposal should (and does) make provision for the inclusion 
of these activities, specifically through the Tussen Die Riviere Resistance and 

Liberation Heritage Route project (to be led by the Department of Arts and 
Culture) and a proposed Oude Molen Memorialisation Project as part of the 

implementation phase which requires the engagement of all directly relevant 
interested and affected parties including the communities of practice as site 

development plans take shape. These examples of clear intangible / living 
heritage are clearly distinct to the ethos of the tenants, which we argue do not 
constitute intangible / living heritage. 

 
RESPONSE : This is preemptive and suggests a foregone conclusion. It is also 

important that the difference between a First Nation individual and a First 
Nation practioner be clarified. Living and intangible heritage has and is being 
practiced across several enterprises. Kendre Allies, owner and manager of Oude 

Molen Stables, and resident of Garden Village clearly is a prime example, along 
with family and fellow Garden Village residents whose involvement and history 

with the site, Valkenberg and various enterprises spans several generations. 
 
POINT 32.1 - The tenants’ classification of themselves and their activities as a 

“rich living heritage” is not a correct interpretation of the NHRA or 
corresponding internationally accepted definitions thereof. 



                                                                                                                                                   

 
RESPONSE : By definition, the tenants' interpretation can not be labeled 

incorrect. Point 32.1 is an opinion. 
 

POINT 32.2 - HWC has no clear policy or guidelines in respect of incorporating 
matters affecting social history and intangible heritage into the formally 
legislated heritage impact assessment process. Nor is there any guidance of 

how such matters should be weighed against other factors relating to tangible 
heritage findings. Nevertheless, such matters are increasingly (and rightly so) 

assuming importance in the heritage arena and require greater clarity. 
 
RESPONSE : See point J and responses to author's points 23 and 26. The 

cumulative impact of development across the Western Cape is not and has not 
been measured. It is critical that this be done and that this informs new policies 

and guidelines. The current proposed development and rejection of it is not an 
isolated case. 
 

POINTS 32.3 through 32.5.2 - The NHRA defines “living heritage” in section 
2(xxi) of the NHRA as “the intangible aspects of inherited culture and may 

include:…. 
 

RESPONSE : Oude Molen Stables, along with the Oude Molen Food Garden are 
just two examples of enterprises at OMEV which match this criteria. These 
enterprises work synergistically to heal and educate, passing on generations of 

tradition, culture, oral history, spiritual practice, ancestral wisdoms, ritual etc – 
running programmes and working with communities and professional and 

charitable institutions from diverse backgrounds. 
 
POINT 32.7 - UNESCO’s Convention for the Safeguarding of the Intangible 

Cultural Heritage of 2003 (“Convention on Intangible Cultural Heritage”) 
proposes five broad domains in which intangible cultural manifests and which 

includes “traditions or living expressions inherited from our ancestors and 
passed on to our descendants, such as oral traditions, performing arts, social 
practices, rituals, festive events, knowledge and practices concerning nature 

and the universe or the knowledge and skills to produce traditional crafts”. The 
importance of intangible cultural heritage, according to the Convention “is not 

the cultural manifestation itself but rather the wealth of knowledge and skills 
that is transmitted through it from one generation to the next”. 
 

RESPONSE : See response to points 32.3 through 32.5.2 above. UNESCO's 
criteria are clearly met. 

 
POINT 32.9 – On a local policy level, only the draft 2007 Maropeng National 
Policy on South African Living Heritage provides specificity in the local context 

in respect of intangible / living heritage, however, this has a clear focus on the 
living heritage of people indigenous to Africa and enslaved peoples, and is 

unable to provide any guidance as to the applicability of the concept of 
intangible / living heritage to the tenants at the Application site. 
 

RESPONSE : See point J and responses to author's points 23, 26 and 32.2. The 
cumulative impact of development across the Western Cape is not and has not 



                                                                                                                                                   

been measured. It is critical that this be done and that this informs new policies 
and guidelines. The current proposed development and rejection of it is not an 

isolated case. The significance and value of both heritage and environment 
across the nation needs to be urgently evaluated, most immediately in the 

Western Cape where the extreme development is continuing at breakneck 
speed and obliterating heritage and environmental resources which cannot be 
recovered. 

 
POINTS 33 through 33.5 - With the above national and international policy 

framework in mind with respect to intangible / living heritage, the tenants and 
their life on the subject property cannot fall within this conceptual understanding 
for the following reasons:…. 

 
RESPONSE : The interaction and commitment to ensuring a full understanding 

of tenants has clearly not been fully explored by assessors. Interviews have not 
been sufficiently in-depth with a commitment to understanding the full extent 
of the reach and impact of several enterprises. Submissions from tenants in 

response to HIA and revised HIA have not been followed up with interviews to 
understand and explore the content of submissions made. 

 
POINTS 34 through 36 - Section 3 of the NHRA requires consideration of both 

tangible and intangible heritage, not  standalone studies for each. Section 3 
defines national estate heritage resources broadly, including:…. 

and -  

The NHRA requires identification and assessment of impacts on these 
resources; it does not prescribe that each category must be investigated 
through separate specialist reports if adequately covered in an integrated 

Heritage Impact Assessment. 
and -  

The Heritage Impact Assessment dated February 2026 and supporting 
documentation  sufficiently addresses tangible heritage. The threshold of 
sufficiency is key here to demonstrating compliance with the impact assessment 

requirements in section 38 of the NHRA. The Heritage Impact Assessment dated 
February 2026 is argued sufficient for the following reasons:…. 

and - 
This satisfies the investigation obligation regarding material heritage resources 

contemplated in Section 3 of the NHRA. In fact, the 2025 Eastern Cape 
Provincial Heritage Resources Authority guideline even helps you: it says living 

heritage statements may be preliminary in a Phase 1 Heritage Impact 
Assessment and may only trigger deeper Phase 2/3 work if warranted and 
which supports sufficiency, not deficiency. 

 
RESPONSE : Many stakeholders across various sectors are, and have for a 

while, been concerned that the NHRA's implementation framework is outdated, 
inconsistent, or dysfunctional. It is debated whether procedures are still 
applicable or make sense, whether they have sufficient capacity and whether 

bureaucracy prohibits progress. They have been in the past been criticised for 
allegedly bypassing protections to politically connected developments. As 

referenced earlier in this document, the cumulative impact of development 
across the Western Cape is not and has not been measured. It is critical that 



                                                                                                                                                   

this be done and that this informs new policies and guidelines for a system that 
no longer serves the radically altered heritage landscape. 

 
POINT 39 - Sufficiency is judged by adequacy and reasonableness, not 

exhaustive documentation. The standard is whether the Heritage Impact 
Assessment dated February 2026 enables informed heritage decision-making. 
The Heritage Impact Assessment dated February 2026 meets the purpose of 

sections 38 read with section 3 in that the assessment:…. 
 

RESPONSE : This supports that the decision made by HWC enabled informed 
heritage decision making. 
 

POINT 41 - Consultation processes can evidence investigation of living heritage. 
The fact that consultation with affected communities, traditional authorities, or 

interested parties was undertaken, supports the argument that living heritage 
was considered. IACom overlooked the obvious fact that living heritage is often 
investigated through participation processes rather than specialist technical 

surveys. The process undertaken and opportunities for consultation were 
numerous and this itself demonstrate compliance. 

 
RESPONSE : Having attended these consultative sessions and participation 

processes, one would note that these are too short to achieve any level of 
progress. They take the format of time-constrained presentations which are 
content intensive, followed by restricted Q&A time. The process has not 

involved ongoing, sincere and committed workshops to grasp a full 
understanding and propose workable alternatives. 

 
POINTS 42 through 50 – speaks to the HIA meeting all requirements and 
considerations, NHRA, UNESCO etc. 

 
RESPONSE : This has been addressed and commented on in earlier response 

sections of this document. 
 
POINT 54 through 56 – The Heritage Impact Assessment dated February 2026 

accords with SAHRA guidelines and  accepted heritage practice. The Applicant 

submits that the adequacy of the Heritage Impact Assessment dated February 
2026 must be assessed not only against the NHRA, but also against applicable 
heritage practice standards, including SAHRA guidelines and accepted 

professional methodology. The Heritage Impact Assessment dated February 
2026 follows the established methodology contemplated in SAHRA guidance for 

heritage impact assessments, namely:…. 
 
RESPONSE : As stated regarding the NHRA, many stakeholders across various 

sectors are, and have for a while, been concerned that SAHRA's mandte and 
delivery thereof is outdated, inconsistent and unpredictable. It is debated 

whether procedures are still relevant, whether they have sufficient capacity and 
whether bureaucracy prohibits progress. They too have been criticised for 
allegedly issuing different decisions and outcomes dependent on the province, 

the officials involved, and political pressure. As referenced earlier in this 
document, the cumulative impact of development across the Western Cape is 

not and has not been measured. It is critical that this be done and that this 



                                                                                                                                                   

informs new policies and guidelines for a system that no longer serves the 
radically altered heritage landscape. 

 
POINT 64 – Ultimately, it is imperative to balance the need to conserve heritage 

resources, inclusive of intangible / living heritage, with the need for 
development and growth. The utopian discourse argued by the tenants 
potentially marginalises the backdrop of Cape Town’s fundamental inequalities 

and other heritage considerations inexorably tied to the Application site. The 
Heritage Impact Assessment dated February 2026, associated specialist reports 

and further requirements report have contained extensive information on the 
tenant activities and assessments of significance are based on these, a reading 
of legislation, policy and academic and public debate, as well as additional 

information provided through comments submitted. The inescapable conclusion 
is that there is no existing intangible / living heritage applicable to the tenancy 

of the tenants on the Application site. 
 
RESPONSE : This point indicates a 'blurring of the lines' and highlights the 

influence of budgetary and political considerations, which should not influence 
or override the HIA and HWC's finding in this regard. Refer also point L as to 

the "extensive information on tenant activities" claimed, as well as response to 
points 32.3 through 32.5.2. 

 
POINT 66 - IACom has repeated the view that the subject property is in fact a 
site with a rural or semi-rural character and associated uses7 which is suggested 

by IACom as a significant heritage informant. We draw the Appeals Committee’s 
attention to the fact that this issue has been fully ventilated in the Heritage 

Impact Assessment dated February 2026 and Further Requirements Report. The 
professional team remains of the view that IACom overstated the rural/semi-
rural character of the site and its heritage significance with insufficient 

qualification other than its sense of place. .... 
 

RESPONSE : Refer again point L. 
 
POINTS 67 through 69 – speaks to historical land use, relating back to rural or 

semi-rural character. 
 

RESPONSE : We refer points G and J above. Zoning history is pertinent to this 
argument and measurement of cumulative impact through aerial visuals will 
better reflect the current status. 

 
POINTS 70 and 73 - We would argue that this site is not so much close to a 

major City as being an erf entirely enveloped by it; and there are many such 
examples of urban gardening throughout Cape Town, but which makes them 
(often) survivalist or lifestyle choices, not rural activities. 

and - 
The Heritage Impact Assessment dated February 2026 recognises the 

transitional function of subject property in relation to the broader riverine and 
open space landscape, but it neither a rural/semi-rural area itself, nor a 
rural/semi-rural backdrop looking onto the site. The site sits within the broader 

context of an urban cultural landscape with a significant riverine open space 
component. 



                                                                                                                                                   

 
 

RESPONSE : Refer point J above. Aerial visuals of development which has 
superseded the needs of sensitive heritage areas and biodiverse environments 

is an imperative. This site is one of the few remaining of this character 
(combining heritage, environment, health services, education, rural activities 
and practices) which is rapidly dwindling. 

 

POINT 74 - Should the HWC Appeals Committee support the views of the 

appellant with regard to Living Heritage and the ‘rural’ character of the site as 
an historical informant, many other considerations become moot. Moreover, it 

should be reiterated that at this stage the Heritage Impact Assessment seeks 
approval for a high-level Development Framework. The draft Precinct plan and 

urban design principles are also tabled for support on the understanding that 
they will return to HWC for approval at the time they can be developed. The 
details can only be developed as the proposals become progressively more 

detailed, as is typical of such developments. The Heritage Impact Assessment 
heritage indicators, mitigations and conditions are extensive and explicit in this 

regard and provide sufficient safeguards oversight to ensure that any 
subsequent Precinct plans are developed in accordance with therewith. 
 

RESPONSE : Refer point K above. This presentation offers the groundwork for an 
alternative future for the site. This will provide socio-economic upliftment which 

is better served through long term opportunities addressing upskilling/education 
and employment. OMEV already has the ethos, infrastructure, reputation, skill 
sets, clientele and environment to pioneer and showcase a global example of 

how to successfully integrate Health, Environment, Education and Diversity. 
 

 
CONCLUSION 
 

As constituents of the Western Cape, it is a legal and constitutional right of 
individuals and businesses to request full disclosure on decisions made by the 

governing party. 
In view of this, we request that points A to L above, be answered in full with 

supportive documentation. 
This will further inform our responses to the appeal document. 
There has clearly been a commitment made to investors (as evidenced by query 

in point I above). This commitment is preemptive and clearly influencing the 
reluctance to develop alternative land spaces to meet fiscal and political 

commitments. 
 
The appeal references apartheid. This is a critical component of history and 

heritage which travesty will be amplified through the removal of the OMEV 
enterprises demonstrating Living and Intangible Heritage. They will be forced to 

remove/relocate their business, removing their opportunity to be close to 
business prospects and their commitment to continue to support and serve 
their historically, disadvantaged neighbours and the greater community. 

  
 



                                                                                                                                                   

The Stables and Food Garden alone have worked synergistically to heal and 
educate, passing on generations of tradition, culture, oral history, spiritual 

practice, ancestral wisdoms, ritual etc – running programmes and working with 
communities and professional and charitable institutions from diverse and 

challenging backgrounds. This service cannot be replicated elsewhere. 
Robin Trust engages with and services patients of hospitals such as 
neighbouring Vincent Pallotti, as well as runs townships outreach and education 

programmes and has raised funds to educate young women from O'Graceland 
into their care training programmes. 

Many more of the enterprises run outreach and training programmes. 
 
Oude Molen Eco Village cannot and is not replicated anywhere in South Africa. 

It remains a haven representing healing, education, environmental biodiversity 
and diversity. 

 
The presentation referenced in point K above provides a holistic overview and 
alternative vision highlighting the existing ethos, infrastructure, reputation, skill 

sets, clientele and environment to pioneer and showcase a global example of 
how to successfully integrate Health, Environment, Education and Diversity. 

 
 

 
Should you have any queries, please don't hesitate to 

contact : 
 

Mr Kendre Allies / oudemolenstables@gmail.com 

and 
Ms Georgie Ravenscroft / spirit@yebo.co.za 
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