Comments from the Observatory Civic Association on the Oude Molen Heritage Impact
Assessment - HWC Case Number: 21022615SB0330E, 15" December 2025

Comments on the OMP revised HIA (dated Nov 2025) from the Observatory Civic
Association

1. We note that the HIA has been revised in relation to I&AP comments. For the most part,
the consultants response has not addressed our concerns or given answers that confuse
matters. Indeed, one of her responses is to question the legality of our access to the
baseline report, which we find quite extraordinary, as if we are not acting within our
rights to seek a PAIA application through which we obtained a document which the
consultant chose not to include in her HIA.

We detail our ongoing concerns below, many of which we believe HWC will share.

2. We pointed out that redress of spatial injustice is frequently used to justify inappropriate
development, as we believe is the case with the OMP. We pointed out that “The
relationship to spatial justice is superficial and never examined critically.” The
consultant’s response to that point is merely to say “This is argued to be a legitimate
position and is in line with all policy relating to this area.” Besides the fact that this is a
very confusing comment, it simply provides no response to our assertion that the term is
used uncritically. The fact that the consultant goes on to note that “Ndifuna Ukwazi,
Reclaim the City & Development Action Group (DAG) were all included on the direct
mailing I&AP list but did not provide any comments” seems completely irrelevant. The
recent award winning film, “Mother City” (which | would urge all HWC Council members
to watch) shows clearly how those who are victims of spatial injustice know full well
when their victimhood is invoked to benefit developers.

A careful examination of spatial injustice would have taken account of the impact of the
development on Maitland Garden Village, potential gentrification effects not to mention
livelihood impacts on local residents.

For example, one of the IAP objections to the development, which the consultant
ignores in her list of responses, was as follows: “I am Capetonian, from Khoi/Malay etc
ethnicity, we are losing way too much to developments in a City that should be
preserving our heritage. Tourists flood our city to come and experience it, yet those in
charge short-sightedly are willing to give it up. | represent my immediate family of 6, but
also many more who have no access to newspapers and emails. The city might not
treasure preservation of culture, but here, we were told painful stories of being chucked
out of Claremont and District Six, it’s humiliating that we have parents dying before
benefitting from land restitution. Go develop somewhere else, we love Oude Molen and
the little reminder of our roots. Never again.”

So, we remain unconvinced that the HIA has done anything more than pay lip service to
ideas of ‘spatial justice’ as justification.

Within the same precinct, the City has land currently used to park its vehicles at Ndabeni
that could be repurposed for affordable housing and redress of spatial justice. Why is
spatial justice not being pursued in terms of the land used by the City to park its vehicles
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nearby when spatial justice is used to make proposals for a dense development that will
destroy the cultural and social fabric of the area, not to mention the livelihoods of small
enterprises that have re-developed the area as an eco-village?

3. We argued (as have the OMVETA) that the redevelopment of Oude Molen could be
accomplished consistent with spatial justice with limited intensity of development on
the part of the site that could accommodate such development (along Alexandra Rd and
near Vincent Palotti) without the imperative for dense population high-rise development
proposed for the whole site. The consultant simply ignores this question by accepting,
voetstoets, what the client is proposing. There is no concession in her revised HIA for a
mixed-use development that has a less heavy hand on the key characteristics of the site.

We remind HWC that when this process began in 2021, IAPs were consulted (Chand and
Associates led that process) and IAPs were told that “Public Participation will continue
once alternative layout options are available”. We were not told that we will come back
to you in four years’ time with only one option to consider. (see attached Appendix 1
which is an edited down version of a 30-slide presentation made to IAPs in 2021).
Further, the HIA itself notes that the WCG Tender terms of reference 2023 indicates that
“Development alternatives will be assessed in the HIA Assessment Phase” (see
Background, page 4). But for this HIA, there are no alternatives. Only the proposed high
impact mixed use proposal versus no development. This cannot be accepted as a given.
a. Inthe Development Proposal Package of 4 November 2025 (Annexure H2), it is
stated that there were four design proposals considered but the only one presented
to I&APs is the very heavy footprint.

b. Itis hard to understand how the preferred urban design precinct plan was “spatially
informed by the baseline heritage design report, compiled by Cindy Postlethwayt”
when the baseline HIA report was done by Bridget O Donoghue and her
recommendations for design are entirely at odds with what was finally ‘preferred’.

c. Asindicated in Jens Horber’s submission as an IAP, the scenario testing that
informed the “preferred” development alternative was flawed.

d. Asimple image from the Burls report makes it clear this is not a development that
makes any effort to retain the character or heritage attributes of the site. (see below
from Page 161 of the Burls’ report).
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3D View of Massing of Preferred Alternative. Aerial View across the Black River.

3D View of Massing of Preferred Alternative. Aerial View across the Black River.

4. We objected to the idea that the HIA can be based on conceptual proposals that “are
high-level by design” and that more detailed indicators can follow. The response of the
consultant is merely to assert that this is the standard use of a Package of Plans
approach. But ‘standard’ may be appropriate in a site of low or no heritage significance.
We are talking about a site that is currently being considered by SAHRA for Grade |
(national) heritage status. There are precedents where HWC has seen the importance of
insisting on more than just rote Package-of-Plans menus. We believe the heritage
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significance of the site warrants more than just proposing HIA mitigations to “highlight
areas of concern” deferred to “more detailed assessment” when it comes to SDPs and
Building Plans. By then, the heritage resources will be largely unrecoverable.

5. The consultant continues to detach the OMV site from the broader context. The
consultant seems to think I&APs are confused when we argue that you can’t parcel off
different elements of a site. But we think the consultant is wrong to ignore the fact that
the Tussen die Riviere concept is integral to OMV, not something separate. Similarly, the
way in which the location of the OMV within TRUP and the grading of TRUP for Grade |
heritage status is handled is wholly inadequate.

6. The revised HIA continues to dismiss the claims to living heritage of the OMV
community. Yet at the same time, the baseline study described the site as “... inclusive,
diverse and tolerant... The site has retained an alternative/unconventional/creative
feel. Organic development has created a sense of ‘social texture’.” The HIA ignores this
view, instead framing the current OMV community as a grouping claiming a “priority
right to the unchanged and permanent use of strategic public land”. This is not only
untrue (since the OMVETA have part of co-design of plans that would include wider use
of the site), but it is pejorative and used to dismiss claims to living heritage. Yet, the
NHRA'’s definition of living heritage does not exclude the kinds of relationships and
activities that have been taking place at OMV for two decades or more. For example, the
NHRA includes in its definition of living heritage cultural practices that reflect holistic
approaches to nature, society and social relations.

7. We pointed out that the HIA made a big mistake in ignoring the fact that the site is
currently part of the areas under consideration by SAHRA for grade | status. The revised
HIA continues to present misinformation that implies the site is not being graded for
national heritage status. For example, page 80 makes the following statement that “In
2021, a number of interested and affected parties in the River Club case nominated the
Two Rivers Urban Park, including the Oude Molen site on the basis of its intangible
heritage. The application was not supported by SAHRA (Case ID 16907).” The facts of the
matter are that parties nominated the TRUP to HWC for provincial heritage status and in
July 2021 HWC referred that nomination to SAHRA for consideration. The consultant
does not correct the statement in the HIA. In fact, the HIA goes to confuse us all by
saying that in the absence of “finalisation (even the public availability) of the RLHR”, the
only policy that matters is the approved LSDF. We believe that HWC would be neglecting
its statutory obligations under the NHRA if it were to subordinate its decision making to a
Municpal Planning Framework for a site that HWC believed was of sufficient significance
to refer to SAHRA for consideration as a national heritage resource.

8. The consultant makes a particular assertation that IAPs are not entitled to access full
documentation for the HIA. In particular, she asserts that the Baseline study is not a
public document and therefore of no relevance, notwithstanding the fact that she cites
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selectively from that document.

We find this very problematic.

a. We live in a constitutional democracy where participation by people affected by
decisions is guaranteed and promoted. Access to information is equally a
Constitutional Right, translated through the PAIA to ensure that people who need
information in order to exercise their rights are able to get such information. The
OCA requested the baseline study under PAIA and was granted access according to
the law. We find it objectionable that the consultant can imply that documents
needed for public participation can be kept away from the public.

b. Since the consultant has cited the O Donoghue document (and the Tussen die Riviere
report), we wanted to look at the originals to see if the citing was consistent. In both
cases, it seems that the HIA has selective lifted elements from both these reports in a
way that reinforces the conclusion of the HIA. However, a careful reading of both
reports shows that they differed substantially in emphasis and in conclusions. We
believe that the HIA has not taken account of these documents appropriately, as we
outlined in our earlier objection.

c. For example, we pointed out that the Baseline report provide indicators related to
Site Character, Social Design and Cultural landscape beyond Khoi indigenous
elements but these remain absent in the revised HIA.

d. Moreover, the baseline study proposed that to conserve the overarching site
character, there should be low densities of the built form, buildings set within a
parkland setting, integrating, as far as possible, existing mixes of land use, pattern of
community use and use of the land for educational, agricultural and recreational
activities, with more intense development allocate to the part of the site on
Alexandra Road and adjacent to the Vincent Pallotti precinct. This HIA provides no
such indicators and rejects any reference to this logic by simply stating that the new
team formed their own conclusions. While the assessors may believe that “previous
informants to heritage reports in this area have been more than adequately included in
this OMP HIA and should not hinder any I&APs ability to engage with the OMP HIA”, we
have shown how the absence of key information substantively hinders I&APs ability to
scrutinise the OMP HIA critically.

e. Even more extreme, the consultant takes the view that because the baseline studies
‘have no legal standing’ and because the consultant questions how we could
“legitimately access such reports”, she is under “no obligation to respond to any of
these comparative statements.” We find that very disappointing and reflection that
the HIA has not engaged with the evidence sufficiently. Had an alternative conclusion
been warranted by evidence, she would have been able to present such evidence.
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The tone is deeply dismissive of and condescending towards IAPs, and this does not
support the intention of this engagement under the NHRA, which is to hear public
concerns and respond to them.

f. Itis very hard to understand why stakeholder engagement sessions held in 2021 as
part of the baseline studies can be included in project documentation in this HIA but
the full baseline report, in which the stakeholder interviews are contained, cannot be
included. It is hard to avoid the inference that it is because the conclusions of the
baseline report are so diametrically different to conclusions of the HIA in 2024 that it
is not in the consultant’s interest to share the report.

g. We note that in other HIA processes in which we have participated, baseline reports
have been included without any questioning or witholding of information.

h. A further example is the “Tussen die Riviere study”, which was not provided to IAPs.
The Tussen die Riviere” report frames the entire Two Rivers Urban Park as a park, not
as a development area with park-like aspects. The HIA misquotes the report.

i. Instead, the HIA simply continues to take as a given, the intense footprint within the
precinct that arises from the landowner’s proposal and pays little attention to the
current land use in favour of the proponents’ intention. This is because the living
heritage and sense of place of the site has not been adequately characterised in the
HIA.

We remain of the view that the HIA fails to make clear recommendations for heritage
indicators. It does so, partly because it fails to identify heritage resource adequately and
because it irrevocably wedded to the scale and intensity of the development proposal
put forward by the landowner. In our view this is the biggest flaw in the HIA.

We remind HWC that the HWC Council, in rejecting the River Club HIA in its Final
Comments in Feb 2020, noted that “the HIA has unfortunately reduced this significance
to a set of ecological values. provided for the most part to post-rationalize a wholly
intrusive development model, rather than inform appropriate development.” We believe
that without careful consideration of the recommendations of the Baseline HIA and its
rationale, the current HIA merely rationalizes a “wholly intrusive development model,
rather than inform appropriate development”, which is what an HIA should do.

We raised our concerns about the HIA’s deference to “the pressing demands of the
City.”

a. The consultant’s response is to disagree on the basis that “Section 38(3)(d) of the
NHRA requires an evaluation of the impact of the development on heritage resources
relative to the sustainable social and economic benefits to be derived from the
development.”
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b. Itistrue that sustainable social and economic benefits to be derived from the
development should be considered, but that is not the same as saying that “pressing
demands of the City” should override heritage protections. Rather, what it means is
that it is only that it is one of a number of factors to be considered. It is clear to us
that the consultant is giving preference to economic considerations and downplaying
key elements of heritage protections needed on site.

c. What we believe the consultant has done is to repeat what was done at the River
Club site. In that case, HWC stated, in response to the final HIA, that while “it is
acknowledged that there may well be a potential economic benefit lo developing
thessite,” it is also the case that “there has been no attempt to develop an
argument oracknowledge the impact of the development balanced against a site
which has been recognized previously by HWC as being of Provincial. if not national
significance.” Given that SAHRA are currently considering the grading of the whole
TRUP, we believe the same is applicable to this HIA for Oude Molen.

d. Moreover, most importantly, socio-economic benefit can arise from a
development that will meet the City’s pressing needs but without damaging
heritage resources. That would entail consideration of a development that has
clear heritage indicator to shape the extent, height and density of build, and limit
its impact on heritage resources. The revised HIA simply makes no effort to do
so. We believe HWC should reject the HIA on the basis that no effort was made
to find a suitable way to balance socio-economic benefit with heritage
protection.

12. The consultant did not respond to our concerns about the Social studies:

a. The inadequacy of basing a social and economic study on desktop research and
interviews “with local developers in the study area” but not current occupants or
users of Oude Molen nor residents of Maitland Garden Village is not answered
nor addressed.

b. Similarly, the Social and Economic Assessment takes no account of the economic
and social benefit generated at the site currently, nor of the impact of the
proposed development on existing people and livelihoods. This is particularly
noticeable given that the introductory comments in the HIA state that
“consideration is to be given to retaining ... existing productive economic activity

277

within this precinct”” which would “where possible, be incorporated into the possible
redevelopment precinct proposals.”

c. The HIA does draw on interviews conducted with local residents and businesses who
were interviewed regarding Social Impact more than 3 years ago (ironically drawn
from the baseline report which the HIA chose not to include in full) when there was
no development application on the table. The relevance of such interviews to the

current situation is questionable.
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In fact, the HIA consultant more or less acknowledges that what was on the table in
2021 is different to what is on the table currently when she acknowledges that “The
vision and development proposal/concept plan have morphed ...”

Moreover, while the consultant claims this ‘morphing’ responds to the comments
from the 2021 consultation sessions, there is no evidence it does so. Rather, it
responds to an external pressure from DOI, not from participants, and to the 2023
Table Bay District Plan. So, it is completely incorrect to justify the departure from
what was initially proposed on the basis of what people said in 2021. Itis
inappropriate that those interviews are used to prop up this HIA. At the very least,
new interviews should have been commissioned.

Moreover, the very fact that when we question the relevance of these interviews to
the current development, our concerns are dismissed by the HIA consultant as “some
confusion” on the part of the I&APs. This is simply unacceptable deflection. We are
not confused, we are simply pointing to the facts and the facts indicate these
interviews are not fit for purpose in the context of the 2024 HIA.

The Social Assessment conducted by Ron Martin is based entirely on secondary

analysis of others’ reports with no interviews other than a property agent.
For all these reasons, we believe the assumptions made in the HIA regarding social
benefits are flawed.

13. Lastly, the “Tussen die Riviere study” provides absolutely no basis for the HIA to

conclude that the development proposals are achievable without compromising heritage

resources.

a.

b.

C.

For example, the “Tussen die Twee Riviere” report frames the entire Two Rivers
Urban Park as a park, not as a development area with park-like aspects. Oude Molen
is part of this park not separate from the park in the view of the report. Yet the HIA
speaks about a “Tussen die Twee Riviere landsacape” to which there should be links
made (see page 142). This implies the Tussen die Twee Riviere is separable from
Oude Molen and is a gross misreading of the Tussen die Twee Riviere report.

The report argued that the Park “should be a site of living memory, identity building
and identity discovery”, it “should be alive and full of activities — they are spaces that
needs to be used and thus should be designed for as wide a range of activities for all
ages as possible”, that the “Urban Park should be of a very high quality, comparable,
or even better than the Green Point Urban Park.” It states quite clearly that “The
Oude Molen site is best placed as the primary node” for the Park.

The activities proposed in the Twee River report for the site include sensory play
parks for children, water-play areas, skateboarding, climbing wall, outdoor gym, bike
rentals, a rooibos experience centre, historical observation decks, learning pods,
performance spaces/community hall, theme routes, food and beverage offerings, art
studios, herb garden and nursery, horse trails, skills training and general exercise
opportunities. These are simply not feasible with the scale of development proposed
by the landowner.
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d. lIronically, the current ecovillage fulfils many of these activities which will be lost
should the development be approved. Yet, the HIA ignores this positioning of Oude
Molen as primarily an open public space in favour of pre-ordained plan for a dense
mixed-use development. We are concerned that elements of the Tussen die Riviere
report have been cherry picked to support a view of heritage protection that is not
authentic to the evidence.

In October 2021, when SAHRA paid a site visit to Oude Molen as part of gathering
information on the Two Rivers Urban Park as part of consideration for grading as a National
Heritage Resource, they were met by an official from the Provincial Department of
Infrastructure (then called the Department of Public Works). He read out a statement
publicly questioning the authority of SAHRA to grade a site that was owned by the Provincial
department (see Appendix 2). We see the HIA repeating that attitude that neither HWC nor
a grading for national heritage status by SAHRA has any meaning for them because they
intend to develop the site as they wish. The HIA continues to play to the landowner’s tune,
notwithstanding its pretence to be advancing spatial justice.

We leave you with the comments of an IAP for whom it is clear that this development is not
bringing spatial justice but a pre-determined plan by the Provincial Government for
extracting economic value from the land it owns, irrespective of the social impacts or
heritage harms that result.

By wedding itself to this fixation, we believe the HIA has failed to meet the standards
required under the NHRA for a valid HIA.

“I am Capetonian, from Khoi/Malay etc ethnicity, we are losing way too much to
developments in a City that should be preserving our heritage. Tourists flood our city
to come and experience it, yet those in charge short-sightedly are willing to give it up.
| represent my immediate family of 6, but also many more who have no access to
newspapers and emails. The city might not treasure preservation of culture, but here,
we were told painful stories of being chucked out of Claremont and District Six, it’s
humiliating that we have parents dying before benefitting from land restitution. Go
develop somewhere else, we love Oude Molen and the little reminder of our roots.
Never again.”



