15 December 2025

TO:

The Heritage Authority Assessment Manager, Heritage Western Cape (HWC)
The Director-General, Department of Sport, Arts and Culture

The CEO, South African Heritage Resources Agency (SAHRA)

CC:
The Provincial Minister of Cultural Affairs and Sport, Western Cape
The Centre for Environmental Rights (CER)

FROM:

Aghmad Gamieldien

Trading as Mzanzi Organics

Bertha House, 67-69 Main Road, Mowbray, 7700

mzanzi.organics@gmail.com, www.mzanzi.org

SUBJECT: FORMAL OBJECTION AND DEMAND FOR INTEGRATED ASSESSMENT -
Heritage Impact Assessment for the Proposed Development of Oude Molen Precinct, Portion of
ERF 26439-RE, Cape Town (November 2025)

1. Introduction and Standing

I, Aghmad Gamieldien, trading as Mzanzi Organics, hereby lodge my strongest formal objection
to the Heritage Impact Assessment (HIA) for the Oude Molen Precinct, dated November 2025. |
am a directly affected party as the founder of the Khoi First Nations Forest within the precinct,
and a cultural heritage stakeholder representing interests connected to the Goringhaikona
Traditional Council. My objection is based on procedural irregularities, substantive flaws in the

HIA, and the site’s profound national significance.

2. Procedural Objections: lllegitimate Process
The assessment process is fundamentally flawed and violates principles of fair administrative
justice.

e |nadequate Public Participation: Notification of this HIA was grossly insufficient for a site

of this importance. As a registered interested and affected party, | received unclear


https://www.mzanzi.org/

communication. Public notice appears to have been limited to a single, now-removed,
physical sign at the entrance of the Eco village. This fails the requirement for meaningful
public participation, especially for a site with national stakeholders.

Evidence of Prejudgment: Information presented at the 2025 Investment Summit
suggesting the HIA was completed in July 2025 indicates a prejudiced process,
rendering the current call for comments a procedural sham.

Documentary lIrregularities: Concerns regarding the validity of the erf number and
associated zoning history, as indicated by the City’s Access to Information Unit, must be

fully resolved before any heritage assessment can be considered valid.

3. Substantive Objections: Deficiencies of the HIA

The HIA itself is methodologically and legally inadequate.

Isolated Assessment Failing Cumulative Impact Test: The HIA assesses Oude Molen in
a vacuum, disregarding the cumulative loss of heritage and environmental land across
the Western Cape. This flawed methodology artificially diminishes the precinct’s critical
value as one of the last remaining urban ecosystems of its kind. Its significance must be
evaluated within this context of widespread loss.

lllegal Severance from Environmental Impact Assessment: The decision to conduct an
HIA independent of a full Environmental Impact Assessment (EIA) under the National
Environmental Management Act (NEMA) is a fatal error. The site is a living, integrated
system. Its cultural heritage value is inextricably linked to its ecological function as a
biodiversity haven—home to documented species like the Cape dwarf chameleon,
tortoises, and endemic birds—and its social role in mental well-being and sustainable
livelihood creation (e.g., Oude Molen Stables, Gaia Waldorf School, Oude Molen Food
Garden). The formal biodiversity and protected species inventory is provided in
Annexure 3. Assessing one without the other is nonsensical and unlawful.

Failure to Assess Intangible Living Heritage: The HIA fails to properly apply Section 3(2)
of the National Heritage Resources Act (NHRA) regarding oral traditions and indigenous
knowledge systems. The Khoi First Nations Forest, established on 6 June 2022 under a
formal planting agreement with the Goringhaikona Traditional Council which stipulates
the trees shall not be removed, is a contemporary monument of living Khoi heritage and
ecological stewardship. This is substantiated by the Planting Agreement, photographic
evidence, and botanical inventory provided in Annexures 1, 2 and 3. This layer of

significance has been overlooked.



4. The Elevated Significance and Rights of the Land

Oude Molen is not a local parcel but a site of national importance, deserving of protection

through existing and emerging legal philosophies.

National Heritage Significance: The precinct embodies post-apartheid transitional justice,
offering a model for redressing land dispossession through urban eco-village commons,
cultural revitalization, and community-based food security. Its potential destruction
perpetuates historical systemic wrongs.

Invocation of Earth Jurisprudence: Beyond anthropocentric law, | invoke the principle of
Earth Jurisprudence or Wild Law, a legal philosophy pioneered by South African lawyer
Cormac Cullinan, which argues for the recognition of nature’s inherent rights. The Oude
Molen ecosystem—its forests, wetlands, and wildlife—has an intrinsic right to exist,
thrive, and regenerate. This philosophical framework, reflected in global precedents,
supports the argument that the Oude Molen Precinct must be protected as a legal entity

in its own right.

5. Demand and Conclusion

For the reasons stated above, | demand that Heritage Western Cape:

1.
2.
3.

Reject the current HIA as procedurally and substantively invalid.

Halt all authorization processes related to this development.

Require the proponent to undertake a new, fully integrated Environmental and Heritage
Impact Assessment that includes a cumulative impact study and proper public
participation advertised nationally.

Recognize the Oude Molen Precinct as a Provincial Heritage Site immediately, pending

a full review, due to its manifest national significance.

I reserve all my rights to pursue every available legal and administrative avenue, including

appeal, judicial review, and petitions to the Public Protector, to ensure the protection of this

invaluable site for current and future generations.

Yours faithfully,

Aghmad Gamieldien

Founder, Lead Forest Maker of Mzanzi Organics

WWW.Mmzanzi.org
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LIST OF ANNEXURES

Annexure 1: Proof of Khoi First Nations Forest Existence and Location
e Geotagged map and coordinates (33°56'28"S 18°29'17"E).
e Chronological aerial and satellite imagery (January 2022 — February 2025).
e Photographic panorama showing forest development (May 2022 — December 2025).
Annexure 2: Proof of Legal & Cultural Standing
e 2022 Planting Agreement with the Goringhaikona Traditional Council (key clauses
highlighted).
e Photographic documentation of the planting ceremony on 6 June 2022.
Annexure 3: Proof of Ecological & Heritage Value
e Botanical Inventory of 618 indigenous trees and shrubs, highlighting three species
(Yellowwood, Milkwood, Assegai) protected under the National Forests Act (Act 84 of
1998).
e Biodiversity Inventory of observed fauna (e.g., Cape Dwarf Chameleon, Tortoise, Mole
Snake).

e Photographic timeline and community testimonial.



Annexure 1: Proof of Khoi First Nations Forest Existence and Location

1. Geo-tagged Map:

GPS Co ordinates: 33°56'28"S 18°29'17"E

Fig 1.1: Geospatial location of the Khoi First Nations Forest within Oude Molen Precinct.

2. Aerial/Satellite Images: 2022 - 2025.

30 January 2022: Before planting.
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30 April 2024: Forest canopy starts to develop.




3. Photographic Panorama:

19 June 2022: Planting completed. 3 indigenous trees and shrubs per square meter.

29 April 2023: Forest starts to become dense and biodiversity begins to rapidly increase.
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15 February 2024: Growing interest and recognition of the value of this urban green corridor.



e

5 December 2025: 90% survival rate. The Khoi First Nations Forest is now self-sustainable.
Meaning it no longer requires weeding or watering. The Forest continues to grow as an
attraction for local residents and visitors.
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Annexure 2: Proof of Legal & Cultural Standing

1. The 2022 Planting Agreement: Main clauses that the trees will not be removed and the forest
will be preserved for generations to come.

—
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2. Event Documentation: Photos from the planting ceremony with the Goringhaikona Traditional
Council on 6 June 2022. This forest grows as a transitional justice monument in recognition and
honor of first nations people. All trees planted are endemic to Cape Town and indigenous to
South Africa. 90% of the trees carry medicinal values, either in the leaf, bark, root or fruits. This
indigenous knowledge and practices is being preserved through the sustenance and
preservation of the forest. This forest is used as a space for cultural gatherings and events.
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Annexure 3: Proof of Ecological & Heritage Value

1. Botanical Inventory and Legally Protected Flora.
The Khoi First Nations Forest was established with 618 indigenous trees and shrubs, forming a
complex, multi-layered ecosystem. Critically, this includes three tree species—the Real
Yellowwood (Podocarpus latifolius), White Milkwood (Sideroxylon inerme), and Assegai (Curtisia
dentata)—that are expressly protected under Schedule 3 of South Africa's National Forests Act
(Act 84 of 1998). The Act prohibits the damaging, disturbing, or destruction of these protected
species without a license. Their purposeful incorporation into this forest elevates its legal
standing from a mere planting to a site containing nationally protected natural heritage,
triggering specific regulatory protections that must be assessed independently and prior to any

development authorization.

Date of Inventory: 6 June 2022 (Planting) | Area: 200 m? | Total Trees & Shrubs: 618

This document provides a formal inventory of all indigenous species planted to establish the
Khoi First Nations Forest at Oude Molen Precinct. Species protected under South African law
are explicitly highlighted due to their specific legal status.

Common
Name(s)

Yellowwood,
Real
Yellowwood

Milkwood,
White
Milkwood

Assegai,
Cape
Lancewood

Scientific
Name

Podocarpus
latifolius

Sideroxylon
inerme

Curtisia
dentata

Notes &
Ecological
Value

National Tree
of South
Africa.
Slow-growing,
keystone
forest species.
Edible leaves.

Coastal
evergreen;
white flowers &
black berries.
Important for
birds &
tradition.

Berries for
birds; bark
used in
traditional
medicine.
Valuable

Protected
Status (SA
Law)

=S
Protected
National
Forests Act
(Act 84 of
1998)

YES -
Protected
National
Forests Act
(Act 84 of
1998)

YES -
Protected
National
Forests Act
(Act 84 of
1998)
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African Red
Alder,
Rooiels

Cape Ash

Cape Holly,
African Holly

Kei Apple

Keurboom,
Blossom Tree

Wild Olive,
Olienhout

Camphor
Bush,
Kanferboom

Cunonia
capensis

Ekebergia
capensis

llex mitis

Dovyalis
caffra

Virgilia
oroboides

Olea
europaea
subsp.
africana

Tarchonanth
us
camphoratu
[

cultural
species.

Fragrant
cream flowers
(Feb-May).
20-30m.
Important for
pollinators.

Fast-growing;
fruit eaten by
wildlife.
Important for
biodiversity.

Scented
flowers &
bright red fruit.
25m. Attracts
birds.

Thorny; edible
fruit. Good for
hedging &
birdlife.

Pink, scented
spring flowers.
Nitrogen-fixing,
improves soil.

Drought-tolera
nt; berries for
birds.
Excellent
windbreak.

Hardy,
aromatic
leaves.
Medicinal &
cultural uses.
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False Olive

Sand Olive

White Bristle
Bush

White Pear,
Witpeer

Varnished
Kuni-Rhus,
Blinktaaibos

Sand Taaibos

Buddleja
saligna

Dodonaea
viscosa var.
purpurea

Metalasia
muricata

Apodytes
dimidiata

Searsia
lucida (Rhus
lucida)

Searsia
nebulosa
GUIE
nebulosa)

Hardy,
water-tolerant.
Small white
flowers.

Ornamental;
purple foliage.
Stabilizes sail.

Scented
white/pink
flowers.
Stabilizes
dunes.

Lilac-scented
spring flowers.
Attracts
insects.

Glossy leaves.
Important for
insects &
birds.

Yellowish
flowers,
red-brown fruit.
Pioneer
species.
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2. Biodiversity Inventory: The following species and more have been seen in and around the
forest since planted.

1. Cape Dwarf Chameleon (Bradypodion pumilum) listed as near threatened by IUCN,
seen: 5 September 2023, 10 April 2024
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Tortoise (Species to be confirmed) first spotted in August 2023.

Common Waxbill (Estrilda astrild) frequent visitor.

Mole snake (Pseudaspis cana) First seen under straw bale and rocks in February 2023,
seen slithering up a wild olive tree in August 2024.

Orange and White Butterfly, first seen in June 2022, now a common sighting.

Dragon Flies, December 2024.

Cape White Eye (Zosterops virens), 28 August 2025.

Karoo Prina (Prinia maculosa) in a Camphor bush, 28 August 2025.

Cream Coloured moths, December 2024

10. Solidarity Bees, December 2024
11. Aphids, food for birds and other insects. First seen in July 2022, now a common sighting.
12. Cape Robin Chat (Cossypha caffra), August 2025. Common sighting in the under story

and forest floor.

3. Before and After Photos:

June 2023: 1 year later.
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January 2025: 2.5 years later.

Testimonial from community beneficiary, Elder Dina, January 2025: “As the forest turns three
years old in May. We see the forest is starting to make a canopy and grow tall. | have a lot of
love for nature as it gives me fresh air, makes me feel good, and happy and a space where we
can skip around and exist close to nature.”

Source Instagram @mzanziorganics

May 2024: Growing cultural and artistic use of the forest.
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