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OMP

From: Kobus Meiring <kobuswhmeiring@gmail.com>
Sent: Monday, 15 December 2025 10:53
To: OMP
Subject: Oude Molen HIA Appeal
Attachments: OM Appeal Kobus.docx

Hi there,   
 
I've attached my appeal and will copy the text into the mail as well. 
 
Please acknowledge receipt of this email. 
 
Kind Regards 
 
Appeal text pasted below;  

1. INTRODUCTION & STANDING 

My name is Kobus Meiring. I am an allotment gardener and compost manager at the Oude Molen Eco Village 
(OMEV). I submit this objection in my capacity as a long-standing stakeholder and as a legal professional 
concerned with the procedural and substantive flaws in the revised Heritage Impact Assessment (HIA) and the 
associated "Response to HWC Further Requirements" dated November 2025. 

While I note the minor spatial adjustments in "Alternative 4c," the fundamental approach of the HIA remains 
defective. The consultants have not "sufficiently investigated" Intangible Heritage as requested by the 
Committee; instead, they have engaged in semantic engineering to redefine "Heritage" in a manner that 
excludes the current community. 

  

2. THE ULTRA VIRES REDEFINITION OF "LIVING HERITAGE" 

In the "Response to HWC Further Requirements" (p. 2-6), the consultants argue that current tenant activities 
do not constitute Living Heritage because they lack an "ancestral component." 

I submit that this restrictive interpretation is ultra vires and contradicts the National Heritage Resources Act 25 
of 1999 (NHRA): 

        Contradiction of Section 2(xxi): The Act defines living heritage as "intangible aspects of inherited 
culture," inclusive of "skills and techniques," "indigenous knowledge systems," and "social 
relationships." The Act does not stipulate that these skills must be ancestral or span multiple 
generations to qualify. 
        Arbitrary Exclusion: The consultants assert that recognizing our gardening as heritage would lead 
to "judicial over-reach" (Response Report, p.6). This is a fallacious slippery slope argument. We are not 
claiming all gardening is heritage; we are claiming that this specific regenerative agriculture, situated 
on land with a 300-year agricultural history, creates a "Strong or Special Association" with the 
community per Section 3(3)(g) of the NHRA. 
        UNESCO Convention: The consultants cite the UNESCO convention to justify their "ancestral" 
requirement. However, they selectively ignore the domain of "Knowledge and practices concerning 
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nature and the universe." The regenerative soil management and composting systems currently in 
place are exactly this - a transferred knowledge system concerning nature. 

By fabricating a narrower definition than the law provides, the HIA is methodologically flawed and must be 
rejected. 

3. THE "GAP" FALLACY & CONTEXTUAL CONTINUITY 
The HIA relies heavily on the argument that agricultural use is "of recent origin" (post-1994) and disconnected 
from the historic institutional farming which ceased in 1954. 

This argument ignores the concept of Genius Loci (Spirit of Place). 

 The site was a mill and farm in 1717. 

 It was a therapeutic farm under the Asylum in 1912. 

 It spontaneously returned to a community farm in 1994. 

Heritage is not negated by a period of dormancy (1954–1988). The fact that the community spontaneously 
resurrected the site's primary historical function—without state instruction—proves that the land’s 
topography, soil, and location dictate its agricultural vocation. The current gardens are not a "new use"; they 
are a resurrection of the site's historic identity. To concrete over this is to permanently sever a 300-year thread 
of continuity 

The Destruction of Context: 
The "Preferred Alternative 4c" proposes moving the gardens to a token "Cultural Garden" or "Urban 
Agriculture" zone. This demonstrates a lack of understanding of agricultural heritage. You cannot "cut and 
paste" a living soil system. The crops I cultivate have adapted to the specific terroir (soil composition, wind 
exposure, drainage) of their current location. Moving them effectively resets the heritage timeline and destroys 
the genetic localization that has occurred. This constitutes the destruction of a heritage resource. 

  

4. THE TENDER CONTEXT: PRE-DETERMINED OUTCOMES 

You enquired regarding the context of the Tender. I direct the Committee to Page 3 of the "Development 
Proposal Package" (Nov 2025) submitted by the developers. 

The document explicitly states: 

"The stated objective of the client... is to enable the development of a 'high density, large scale, 
sustainable, residentially led mixed-use development...'" 

It further cites Tender L014/23. This proves that the outcome (High Density/Mixed Use) was decided via the 
tender scope before the Heritage Impact Assessment was concluded. The HIA has not been used to inform the 
design; it has been used to mitigate a design that was already mandated by the Department of Infrastructure. 

This violates the spirit of the NHRA, which requires heritage resources to inform planning, not merely survive it. 
The HIA is attempting to solve a "GIAMA problem" (maximizing state asset value) by redefining "Heritage" to 
suit the tender specifications. 

5. THE "BUCOLIC-INSTITUTIONAL" SEMANTIC TRAP 
The "Response Report" (p. 24-25) invents the term "bucolic-institutional" to rebut the Committee’s view that 
the site is "rural." This is a semantic device used to justify density. 

"Bucolic" is etymologically derived from boukolos (cowherd). One cannot maintain a "bucolic" character while 
removing the agrarian function that creates it. Retaining trees while paving over the productive soil 
is "Facadism" applied to a landscape. It reduces a living, productive cultural landscape to a static, decorative 
park for a high-density office park. This destroys the authenticity of the site. 
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6. DEFECTIVE SOCIO-ECONOMIC ASSESSMENT 
The consultants have admitted that the Socio-Economic Impact Assessment (SEIA) focuses on the Gross 
Value Added (GVA) of the new construction and does not quantify the economic loss of the current enterprises 
because tenants hold short-term leases. 

From a heritage and planning perspective, this renders the SEIA defective: 

 Opportunity Cost: A valid impact assessment must weigh the "Opportunity Cost" of destroying 
existing ecosystem services (food security, waste diversion, mental health support). 

 Social Value: By assigning a value of zero to the current community's economy, the HIA fails to assess 
the "Social Value" as required by Section 3(3)(d) of the NHRA. 

7. CONTINUED OVERSIGHTS (TREE SURVEY & BIODIVERSITY) 
I note that despite my previous appeal regarding the inaccuracy of Annexure D2 (Tree and Shrub Survey), no 
comprehensive re-survey appears to have been conducted to account for the food-bearing trees and the 
Miyawaki forest. A decision cannot be made on defective data. The "Cultural Garden" proposed in Alternative 
4c appears to be a token landscaping feature that is significantly smaller than the current productive footprint, 
representing a net loss of heritage resources. 

7. CONCLUSION 
The revised HIA seeks to solve a "GIAMA problem" (maximizing state asset value) by redefining "Heritage" to 
suit the development proposal. 

The proposed "Alternative 4c" may save the buildings of Oude Molen, but it destroys the life of Oude Molen. I 
request that IACom: 

1. Reject the HIA on the grounds that its methodology regarding "Living Heritage" is ultra vires. 

2. Require the retention of the full agricultural sections, not as a "future possibility" but as a protected 
heritage resource. 

Sincerely, 

Kobus Meiring 


