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CIRCULAR 0096/99

T0:

CHIEF DIRECTORS, DIRECTORS AND DEPUTY DIRECTORS AT HEAD OFFICE AND
AREA AND CIRCUIT MANAGERS

CLOSURE OF SCHOOLS

1.

2.1

2.2

In terms of section 33(2)(a), (b}, (c) and (d) of the South African Schools Act, 1996
(Act No. 84 of 1998), the Member of the Provincial Cabinet (Member of the
Executive Council) may not close a public school, unless he or she has —

“{a) informed the governing body of the school of his or her intention so to act
and his or her reasons therefor;

(b)  granted the governing body of the school a reasonable opportunity to make
representations to him or her in relation to such action;

(c;  conducted a public hearing on reasonable notice, to enable the community
to make representations to him or her in relation to such actions: and

(d)  given due consideration to any such representations received.”

In order to execute the stipulations of the aforementioned legislation, the area
manager must make the following arrangements with regard to the conducting of
public hearings:

The date, time and place of such public hearing must be carefully determined and
planned before the time in such a manner that al| the interested parties have the
opportunity to attend it. (It is suggested that the hearing be arranged for e.g.
19:00 — 20:00, and if nobody turns up within this period, the hearing will close at
20:1C and must be noted in the minutes and reported accordingly).

If an application for the closing of a school is received or if the area manager, in
consultation with the circuit manager, is of the opinion that the school should
close, the public hearing must be held within 14 days of such an application or
decision. Such hearing must take place at the school concerned, or if this is not
possible, as close to the school as possible.
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2.3

24

2.5

The governing body must be notified in writing of the intention to close the schooi
(See Annexure A). The governing body must be requested to discuss the issue
surrounding the closure of the school at a governing body meeting and a full
account of the discussion must be minuted.

Notices of the public hearings may be given in various manners. However, care
should be taken that this is done as economically as possible. The following
example is suggested:

(i) Short letters of notification must be given to the owner of the school

building, the principal and the chairperson of the governing body (See
Annexure B).

(i)  The principal must be requested to notify the parents and learners by
means of a short letter of notification.

(i} The principal must notify all other personnel at the school.

(iv)  Notices may also be displayed at the area offices, schools and other public
places (See Annexure C).

{v)  Ali notices must clearly indicate the date, time and place of such public
nearings.

Area managers/circuit managers must act as presiding officers during the hearing.
During the hearing:-

(i) no debating will be allowed.

(i)  the presiding officer will only listen to inputs and note it in the minutes.

{tli))  participants must be encouraged to submit their contributions/objections in
writing.

After the hearing, the circuit manager must compile a report and submit it to the
area manager within seven (7) days. (All written inputs and submissions,
including the minutes of the meeting of the governing body mentioned in
paragraph 2.3, must accompany the report).

When applications for the closure of schools are submitted to Head Office, the

applications must be accompanied by the report of the circuit manager on the
public hearing.



o

schoals with more than 25 learners, the application must first be submitted to the
Western Cape Education Department. If the Minister concurs, the relevant area
manager will be informed of the Minister's decision, after which the matter will
receive further attentjon.

The contents of this circular must be read with the directives regarding the closure
of schools as set out in Circular 0081/98, dated 3 July 1998,

Kindly bring the contents of this circular to the attention of all personne;
concerned.

Your co-operation in this regard will be appreciated.

.
ACTQ B‘%UCATION
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ANNEXURE A
ON AREA OFFICE LETTERHEAD
FILENO. ..o

The Chairperson

Dear ...

POSSIBLE CLOSURE OF ......ovviiiiiiiiiiiiininnn e s

The Western Cape Education Department (WCED) intends to close the

above-mentioned school ON ... TOT the
following reasons:

(i)

(i)

(iii)

(iv)

(V)

It would be appreciated if you could arrange a meeting of the governing body
at your earliest convenience to discuss the matter and submit a complete
report in this regard.

As that the department intends holding a public hearingon ................... with

regard to the closing of the afore-mentioned school, it would be appreciated if
a copy of the report is tabled at the hearing.

Your co-operation will be appreciated.

AREA MANAGER
DATE:



ANNEXURE B
ON AREA OFFICE LETTERHEAD

FileNr. ...

NB: This draft letter can be used when communicating with any of the
following persons:

CHAIRPERSON OF GOVERNING BODY/
OWNER OF SCHOOL/
PRINCIPAL OF SCHOOL

.
%
Dear ...
POSSIBLE CLOSURE OF ... .o
Notice is hereby given that the Western Cape Education Department (WCED)
intends closing the above-mentioned school on .
In order to initiate the process, the WCED intends holding a public hearing on
. where you will have the opportunity to give inputs
regardlng the closure of the school. é

Your presence will be appreciated.

Kind regards

AREA MANAGER
DATE:



ANNEXURE C

ON AREA OFFICE LETTERHEAD

NOTICE OF PUBLIC HEARING

Notice is hereby given that a public hearing will be held on
(date) .........ccoooveeeiieeee @t (time) Lot

(AAAIESS) ... ..ot e et et e et e et e e e e e e

where you will have the opportunity to comment on the possible closure of the
above-mentioned school.

You are hereby cordially requested to make concrete written contribution(s) /
objection(s) which can be handed in at the hearing.

Further enquiries in this regard can be referredto ................................. &t

telephone NUMDEr ...

AREA MANAGER
DATE:
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OMSENDBRIEF 0096/99
AAN:

ALLE HOOFDIREKTEURE, DIREKTEURE EN ADJUNK-DIREKTEURE VAN DIE
HOOFKANTOOR EN AREA- EN KRINGBESTUURDERS

SLUITING VAN SKOLE

1. Ingevolge artikel 33(2)(a), (b), (c) en (d) van die Suid-Afrikaanse Skolewet, 1996
(Wet No. 84 van 1996), kan die Lid van die Provinsiale Kabinet (Lid van die
Uitvoerende Raad) nie ‘n openbare skool sluit nie, tensy hy of sy —

“(a} die beheerliggaam van die skool in kennis gestel het van sy of haar
voorneme om op dié wyse op te tree en sy of haar redes daarvoor;

(b)  die beheerliggaam van die skool ‘n redelike geisentheid gebied het om
vertoe in verband met sodanige optrede tot hom of haar te rig;

(¢} 'n openbare verhoor belé het met redelike kennisgewing, ten einde die
gemeenskap in staat te stel om vertoé in verband met sodanige optrede tct
hom of haar te rig; en

(d)  enige sodanige vertoé wat ontvang is, behoorlik oorweeg het.”

2. Ten einde uitvoering te gee aan bogemelde wetgewing, moet die areabestuurder
die volgende reélings tref met betrekking tot die hou van openbare verhore:

2.1 Die datum, tyd en plek van sodanige openbare verhoor moet noukeurig vooraf
bepaal en beplan word op so ‘'n wyse dat al die belanghebbendes geleentheid kry
om dit by te woon. (Dit word aan die hand gedoen dat die verhoor gereéi word vir,
byvoorbeeld 19:00 — 20:00, en indien niemand binne hierdie tyd opdaag nie, siuit
die verhoor om 20:10 en moet dit diencoreenkomstig genotuleer en gerapporteer
word).

22 Indien 'n aansoek om die siuiting van ‘n skool ontvang word, of indien die
areabestuurder na oorleg met die kringbestuurder van mening is dat die skool
behoort te sluit, moet die openbare verhoor binne veertien (14) dae van sodanige
aansoek of besluit gehou word. Sodanige verhoor moet by die betrokke skool
plaasvind, of indien dit nie moonttik is nie, so na as moontlik aan die skool.
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2.3

2.4

2.5

Die beheerliggaam moet skriftelik in kennis gestel word van die voorneme om die
skool te sluit (Sien Bylae A). Die beheerliggaam moet versoek word om die
kwessie rondom die sluiting van die skool op 'n vergadering van die
beheerliggaam te bespreek en volledige notule van die bespreking moet bygehou
word

Kennisgewings van die openbare verhore kan op ‘n verskeidenheid maniere
geskied. Sorg moel egter gedra word dat dit so ekonomies moontlik geskied. Die
volgende voorbeeld word aan die hand gedoen:

{1) Kort kennisgewingsbriewe moet aan die eienaar van die skoolgebou, die
prinsipaal en die voorsitter van die beheerliggaam gegee word (Sien
Bylae B}.

() Die prinsipaal most versoek word om die ouers en leerders by wyse van 'n
kort kennisgewingsbrief in kennis te stel.

(m)  Die prinsipaal moet alle ander personeel by die skool in kennis stel.

(v)  Kennisgewings kan ook by areakantore, skole en ander openbare plekke
aangebring word (Sien Bylae C).

(v} Alle kennisgewings moet die datum, tyd en plek van sodanige openbare
verhore duidelik aandui.

Areabestuurders/kringbestuurders moet as voorsittende beamptes tydens die
verhoor optree.

Tydens die verhoor:-
(i) word geen debatvoering toegelaat nie.
() boor die voorsittende beampte slegs die insette aan en notuleer dit.

(i)  moet deelnemers aangemoedig word om hul bydraes/besware op skrif te
stel.

Na afloop van die verhoor moet die kringbesiuurder ‘n verslag van die verhoor
saamstel en dit binne sewe (7) dae aan die areabestuurder voorsien. (Alle
skriftelike insette en voorleggings wat ook die notule van die vergadering van die
beheerligaam by paragraaf 2.3 vermeld, insluit, moet die verslag vergesel).

Wanneer aansoeke om die sluiting van skole by die Hoofkantoor ingedien word,
moet die verslag van die kringbestuurder oor die openbare verhoor die aansoeke
vergesel.
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Bogenoemde prosedure geld slegs vir daardie skole wat volgens Omsendbrief
0126/1988, gedateer 23 Oktober 1 988, met die tiende dag inskrywing minder as
25 leerders gehad het. Wanneer aansoeke om sluiting ontvang word van skolé
met meer as 25 leerders, word die aansoek eers aan die Wes-Kaap
Onderwysdepartement voorgelé en, indien die Minister instem. sal die betrokka
areabestuurder ocor die besluit van die Minister ingelig word, waarna die
aangeleentheid verder hanteer sal word,

Die inhoud van hierdie omsendbrief moet saamgelees word met die voorskrifte
met betrekking tot die sluiting van skole soos uiteengesit in Omsendbrief 0081/98,
gedateer 3 Julie 1998.

Geliewe die inhoud van hierdie omsendbrief onder die aandag van alle betrokke
personeel! te bring.

U samewerking in hierdie verband sal waardeer word.
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BYLAE A
OP AREAKANTOOR BRIEFHOOF

LéerNo. .....................

Die Voorsitter

Geagte

MOONTLIKE SLUITING VAN ..ot rrrcercn s r s s s s s e e

Die Wes-Kaap Onderwysdepartement is van voorneme om bogemelde skool

OP weiiiivvieiiiiiiiiiiieeieieeeee oo ... OM die volgende redes te sluit:

(i)

(if)
(iii)
(iv)
(v)

Dit sal waardeer word indien u die aangeleentheid by die vroegste moontlike
geleentheid by u beheerliggaamvergadering kan bespreek en ‘n volledige
verslag in dié verband kan voorlé.

Aangesien die departement van voorneme is om op . . n
openbare verhoor te hou rondom die sluiting van die betrokke skool sal dit
waardeer word indien ‘n kopie van die verslag daar te tafel gelé kan word.

U samewerking word waardeer.

AREABESTUURDER
DATUM:



BYLAE B
OP AREAKANTOOR BRIEFHOOF

LéerNo. ..o,

NB: Hierdie konsepbrief kan gebruik word,indien u met die volgende
instansies wil kommunikeer:

VOORSITTER VAN BEHEERLIGGAAM/

EIENAAR VAN SKOOL/
PRINSIPAAL VAN SKOOL

Geagte ...

MOONTLIKE SLUITING VAN ..o s sasneneaas
Kennis geskied hiermee dat die Wes-Kaap Onderwysdepartement (WKOD)
van voorneme is om bovermelde skoolop ............................ te sluit.

Ten einde die proses rondom die sluiting van die skool aan die gang te sit,
beoog die WKOD om op .. . ‘n openbare verhoor te
hou waar u die geleenthe|d gebled sal word om insette te lewer met

betrekking tot die sluiting van die skool.

U teenwoordigheid sal waardeer word.

Vriendelike groete

AREABESTUURDER
DATUM:
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BYLAE C

OP AREAKANTOOR BRIEFHOOF

KENNIS VAN OPENBARE VERHOOR

SLUITING VAN L. e
Kennis geskied hiermee dat daar op (datum) .............................. Om
(tyd) oot (@dres)

" ‘n openbare verhoor gehou sal word
waar u dle geleentheld gebled sal word om insette te lewer rondom die
beoogde sluiting van bogemelde skool.

U word vriendelik versoek om enige konkrete bydraes / besware op skrif te
stel en tydens die verhoor in te dien.

Verdere navrae in die verband kan gerigword @an ................o i

By telefoonnommer ...

AREABESTUURDER
DATUM:
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