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TO:  ALL CHIEF DIRECTORS, DIRECTORS (HEAD OFFICE AND EMDCs), CIRCUIT
MANAGERS, CURRICULUM ADVISORS AND HEADS OF EDUCATIONAL
INSTITUTIONS

BRIEF SUMMARY: PROVIDING INSTITUTIONS WITH A COPY OF ELRC RESOLUTION
7 OF 2001 IE THE "NEW LEAVE MEASURES FOR EDUCATORS" E?

SUBJECT: NEW LEAVE MEASURES FOR EDUCATORS

On 13 December 2001 the employer and employee parties to the Education Labour Relations
Council (ELRC) agreed to new “leave measures” for educators. These are contained in ELRC
Resolution 7 of 2001 and is attached for your information.

The Western Cape Education Department (WCED) is currently developing policy within the
parameters of the regulations. As some of these policy considerations may have to be consulted
with other role-players including employee parties to the Provincial Education Labour Relations
Council (PELRC), it had been thought best to provide institutions with copies of the resolution so

Please be advised that the provisions as contained in the resolution are effective from
1 January 2002.

The contents of this circular and the attached resolution must kindly be brought to the attention of
all educators and governing bodies who should initial and confirm the date that they have received
the circular.

Circulars expanding on the content of the resolution will be distributed to institutions shortly.

_ ACTING HEADTEDUCATION
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EDUCATION LABOUR RELATIONS COUNCIL

Established in terms of the LRA of 1995 as amended

elr

EDUCATION LABOUR
RELATIONS COUNCIL

RESOLUTION 7 OF 2001
13 DECEMBER 2001

NEW LEAVE MEASURES FOR EDUCATORS
AND PROVISION FOR THE REMUNERATION
OF EDUCATORS WHO PERFORM CHILD
CARE DUTIES DURING PERIODS OF LEAVE
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EDUCATION LABOUR RELATIONS COUNCIL
RESOLUTION NO 7 OF 2001

NEW LEAVE MEASURES FOR EDUCATORS AND PROVISION
FOR THE REMUNERATION OF EDUCATORS WHO PERFORM
CHILD CARE DUTIES DURING PERIODS OF LEAVE -

1. PURPOSE OF THIS AGREEMENT

The purpose of this agreement is to agree on new leave measures that
will replace the leave regulations and to provide for the overtime
remuneration of educators who perform child care duties during periods
of leave at institutions responsible for learners with behaviour

disorders.
2. SCOPE OF THIS AGREEMENT
This agreement applies to and binds:

21 The employer, and
2.2  All the employees of the employer as defined in the Employment
of Educators Act, 1998, whether such employees are members

of trade union parties to this agreement or not
3. THE PARTIES TO COUNCIL NOTE AS FOLLOWS:

3.1 Resolution No. 7 of 2000 of the PSCBC provides a new leave
dispensation for all employees of the State. Clause 7.1 of this
resolution states that the annual leave dispensation in the
agreement provides a framework that may be further refined
subject to the service delivery requirements of a sector.

3.2 Extended deliberations were held between the employer and
employee parties that were aimed at refining the annual leave
measures in order to comply with the service delivery
requirements of the education profession and to resolve a
dispute that employee parties declared regarding the employer's
interpretation of Resolution 7.

3.3 In terms of section 3 of the National Education Policy Act 27
1996, the Minister may determine the annual institution calendar
including days on which institution-based educators must report
for administrative duties. Heads of departments may also
schedule days during institution closure periods for the in-
service training of educators. The number of days that is
scheduled for in-service training may not exceed the equivalent
of 80 hours per year. Parties note that the number of days that

[
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the Minister should schedule for administrative duties will not be
increased to the extent that it unreasonably impacts on the leave

of institution-based educators.

3.4 Measures regarding normal sick leave and temporary incap

acity

leave that were agreed to in terms of Resolution 7 of 2000,
seem to accept that normal ilinesses and incapacity will occur in
a certain sequence. These measures may need to be revised

by the PSCBC.

3.5 Educators employed at schools or-centres for learners

with

behaviour problems are sometimes required to conduct

educational programmes with learners who remain in the ho

stels -

during institution closure periods. The overtime remuneration of

these educators needs to be provided.

THE PARTIES TO COUNCIL THEREFORE AGREE AS FOLLOWS:

4.1 To request the Minister to repeal Regulations 33 to 63 made in
terms of the Employment of Educators Act, 1998, with effect

from 31 December 2001.

4,2 That the new leave measures for educators as set out in

Annexure A wiil become effective on 1 January 2002.

4.3  That the Minister will, in terms of applicable measures in the

National Education Policy Act, 1996 and after consultation

with

the unions, determine annual calendars for schools and colleges
in terms of which a reasonable number of days are reserved
during institution-closure periods for educators to report for
administrative duties. Days to be reserved by provincial heads

of departments for in-service training shall be in keeping
current measures regarding workload requirements
educators.

with
of

4.4 That the remuneration for the overtime duties that educators

may have to perform during institution closure period

s at

institutions for learners with behaviour problems, be in terms of

the measures set out in Annexure B.

4.5 That the dispute, case number PSCB 25, declared by the trade

union parties to this agreement, is withdrawn.

DATE OF IMPLEMENTATION

This agreement shall, in respect of parties and non-parties, come into

effect on the date it is signed in Council.
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6. DISPUTE RESOLUTION

Any dispute arising from the provisioning of this agreement shall be
referred to the ELRC for resolution.

by:

Thus done and signed at CENTURION on

13" DECEMBER 2001 .

ON BEHALF OF THE STATE AS EMPLOYER

DEPARTMENT

NAME

SIGNATURE
7 /

EDUCATION

> . Lo Hosg

ON BEHALF OF THE EMPLOYEE PARTIES

Y

TRADE UNION NAME SIGNATU
NAPTOSA ‘ S — P
Lo </ 250

v
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Gt ’ gé@ﬁf’
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Annexure A

CHAPTERF

LEAVE MEASURES ~ *
DEFINITIONS

“education institution” is a public school, further education and training institution
or adult basic education centre as defined in the Employment of Educ ators Act or .
any other institution that provides specialised tuition and where learning activities
are discontinued during institution closure periods.

“institution closure period” is the scheduled period that education institutions
close at the end of each term and during which period teaching and learning
activities are discontinued.

“institution-based educator” means an educator who is employed at an education
institution and whose normal duties are discontinued during institution closure
periods.

“office-based eduoator"_ means an educator who is not an institution -based

‘educstor.

“scheduled working time” in respect of institution-based educators means -

(i) all the time during a school/college term, both during and outside the
formal school/college day, that institution-based educators must
perform duties in terms of the measures in Chapter A; and

(ii) days during an institution closure period that have been scheduled by
the Minister, in accordance with the National Education Policy Act 27
of 1996, for these educators to report for administrative duties or by
the head of a provincial department for these educators to report for
in-service training in terms of paragraph 3.2 of Chapter A of these

measures.

1t
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ANNUAL LEAVE

1. General Measures

1.1.

1.2

1.3.

1.4.

" Educators are entitled to annual leave with full. pay during each leave
cycle of 12 months, commencing on 01 January of each year.

An educator retains all her or his leave credit when she or he is
transferred within a department or between State departments without
a break in service.

Unless indicated otherwise in these measures, days of leave granted
in respect of any category of leave, other than annual leave, shall not
be deducted from an educator's leave provision in respect of annual
leave.

-

An educator shall not be considered to be on leave if she or he:
a) must appear as a witness-
i) in any court;

i) in misconduct proceedings or in a misconduct
investigation in terms of any law;

iii) at inquest proceedings; or

iv) before a commission or committee appointed by %
the State or before any committee or institution
instituted by or in terms of any Act;

b) appears as defendant or co-defendant in civil
proceedings arising from his or her official duties and in
which the State or any statutory body or institution has a
direct interest;

c) is taken into custody or must appear in any court on a /&
criminal charge and the offence he or she is charged with
is withdrawn or if he or she is acquitted of such offence;

%

¥
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2.

d) Attends or participates in a training programme required
by the employer or the professional body with wh om s/he
is required to register in order to remain registered or
with the approval of the employer attends or participates
in a training programme or other activity that is in the

employer’s interest.

Annual leave entitlement of Institution-based Educators

2.1

2.3

An institution-based educator will be regarded as being on annyal -
leave during institution closure periods that are outside of scheduled
working time, provided that the measures regarding the workload,
duties and responsibilities of educators may requi re such an educator
to perform some of his or her normal duties, such as preparation for
the new school term or the marking of internal examination scripts,
during such periods. However, such an educator will not be required
to report at any work place to perform any of these duties.

If, after sufiicient notice, an institution -based educator is required by
the employer to report for official duty during an institution closure
period outside the scheduled working time, s/he will be remunerated
addilionally for the performance of such duties in terms of the
applicable measures in Chapter D or E. Such remuneration will not
apply in respect of the voluntary performance of duties by an educator
during an institution ciosure period.

Save for leave accrued in ter ms of paragraph 5.1, an institution -based
educator does not accrue any leave credit for purposes of payments,
for carry over to a next leave cycle, or for extending other forms of

leave.

Annual leave entitlements and measures in respect of Office-based
Educators

3.1

The main purpose of annual leave is to provide periods of rest to an
office-based educator but, subject to these measures, may also be
used to extend periods of other categories of leave as provided in

these measures.

3.2 An application for annual leave may not be unreasonably refused,

taking into consideration service delivery requirements.

3.3 The full year leave entitiement of an office -based educator is —

@
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3.4

3.5

3.6

3.7

N
(@]

3.9

3.10

3.1

- 3.12

3.3.1 22 working déys in respect of an educator with less than 10
years service;

3.3.2 26 working days in respect of an educator with 10 or more
years of service; and

3.3.3 28 working days in respect of an educator appointed prior to 1
July 1966. :

An educator who is appointed after the commencement of an annual
leave cycle or whose service is terminated during a leave cycle shall,
in respect of such cycle, be entitled to annual leave calculated as
one-twelfth of the full year entitlement\for each completed month of M
service.\j ‘ J

Temporary educators appointed for a fixed period shall be granted
annual leave that is proportional to their term of employment &t a rate
of one-twelfth of their full year entitiement per month of service.

Educators appointed in a bart-time or shared capacity shall be
granted annual leave that is proportional to their appointment.

For each 15 consecutive days’ leave taken without pay, the
educator's annual leave entitlement is reduced by one -tweiftn.

For the purpose of granting annual leave, working days mean
Monday to Friday, excluding public holidays.

At least 10 working days must be taken as leave d ays during the é
annual leave cycle.

All leave not taken during a leave cycle must be taken no later than 6
months after the expiry of the relevant leave cycle, where after,
unused leave credits shall be forfeited.

An employing department must inform office- based educators at the
end of each annual leave cycle of the number of leave days that the

educator has to his or her credit.

If due to the employer's service delivery requirements an office- 2a
based educator’s application for leave is denied by the employer and .
not rescheduled, such leave must, upon request, in terms of

paragraph 4, be paid out to the educator at the end of the 6 months’

@
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period referred to in sub-paragraph 3.10 above. An educator's
request for payment of unused leave credits must be:

3.12.1  in writing;

3.12.2  accompanied by written proof of ré\fusal of leave by the
employer or of instruction to report for duty as the case may
be; and '

3.12.3 lodged by no later than the end of the relevant 6 months'

period.

3.13 Heads of Department shall, at the end of the relevant 18 months'
period, report to the relevant legislature on the number of educators
denied annual leave, reasons for such denial and the amount paid in
this regard.

PAYOUT OF UNUSED LEAVE CREDIT

4.1 Office-based educators shall be paid the cash value in respect of
unused leave credit upon termination of service and in terms of sub -
paragraph 3.12 above. Other than in cases of termination of service
referred to in sub-paragraph 5.2, the payment will be limited to a
maximum of 22 working days.

4.2 Payment of annual leave credits shall be calculated using the
educator’s basic salary (with the exclusion of benefits).

4.3 When an office-based educator's employment is terminated for any
reason other than a reason referred to in paragraph 5.2 and at the
expiry of the 6 months period mentioned in paragraph 3.10 above,
leave payouts shall be computed in terms of the following formula:

{(A-B)+(C-D}xE
261

Where:

A = Educator’s pro rata leave entitlement in respect of the previous

leave cycle
B = Leave taken in the previous leave cycle

C = Pro rata leave entitlement in the current leave cycle | /
D = Leave taken in the current leave cycle

7
x/
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E = Educator's annual basic or pensionable salary as at the last day of
duty or at the end of the 6 months period mentioned in 3.10 above,
whichever is applicable.

Note: (a) If an educator has been in service for the full leave cycle,
his or her pro rata leave entitlement will be equal to the ‘full
year entitiement.

(b) After 30 June, A-B =0.

5. ANNUAL LEAVE ACCRUED PRIOR TO 1 JULY 2000 AND DURING THE
PERIOD 1 JULY 2000 TO 31 DECEMBER 2001

5.1 Educators shall retain all audited leave credits accrued prior to 1 July
2000. The number of accrued leave days prior to 1 July 2000 shall be
converted to working days by multiplying such accrued leave d ays by
S, divided by 7. During the periods 1 July 2000 to 31 December 2000
and 1 January 2001 to 31 December 2001 all institution -based
educators accrued 5 and 10 working days leave respectively or a pro
rata number of such days calculated in accordance with paragraph
3.4. Any of these days that were not granted to such an educator
since 1 July 2000 shall be added to the number of leave days accrued
prior to 1 July 2000.

5.2 The payouts in respect of such leave credits shall be made in the
event of:

5.2.1 Death;
5.2.2 Retirement, including early retirement; or
5.2.3 Medical boarding.

9.3 The leave payout of leave credits in respect of an educator whose
service is terminated in terms of 5.2 above is calculated as follows:

{{A-B) + (C-D)+F} x E
261

Where -

A= Educator's pro rata leave entitlement in respect of the previous
leave cycle

B = Leave taken in the previous leave cycle %
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C = Pro rata leave entitlement in the current leave cycle

D = Leave taken in the current leave cycle
E = Educator's annual basic or pension able salary as at the last day of

_ duty _
F = Accrued leave credits in terms of sub -paragraph 4.1 above less all

leave taken from these accrued leave credits since 1 July 2000.

Note: (a) If an educator has been in service for the full leave cycle,
his or her pro rata leave entitiement will be equal to the full

year entitlement.
(b) After 30 June, A-B=0.
(c) The sum total of A— B and C — D may not exceed 22 days.

9.4 The Head of Department shall determine whether there are periods,
which are unaudited, and in such instances, the educator's leave
payout shall be paid on the basis of 6 days per completed year of
service up to a maximum of 100 days in respect of the unaudited
leave period. The formula in calculating the payout in respect of these
days shall be as per sub-paragraph 4.3 above.

5.5 The Head of Department shall determine procedures and measures in
keeping with service delivery needs, on how educators will be allowed
to utilise their leave credits accrued prior to the applicable dates
referred to in paragraph 5.1 above over and above the normal

vacation entitlements.

NOMINATION OF BENEFICIARIES AND LEAVE PAYOUTS

6.1 An educator may, if he or she so desires, designate one or more
beneficiaries to whom their leave credits may be paid in the event of

their death.

6.2 If an educator dies and has not nominated a beneficiary, the leave
credits may be paid:

6.2.1 In full to the spouse/life partner of that educator; or

6.2.2 If there is no spouse/life partner, in equal shares for the benefit
of minor and other children (including legally adopted children) gy}

of the deceased who, at the time of her or his death, were fully
dependent on the educator; or

6.2.3 If there are no children, to the educator’s estate.

N

=

,} k)
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ANNUAL LEAVE WITH FULL PAY GRANTED IN EXCESS

7.1

7.2

7.3

An educator may not be granted annual leave with full pay in excess
of that which the educator has to his or her credit, including leave
-credit in terms of paragraph 5.1 above.

If due to a bona fide error, an educator has been granted annual leave
with full pay in excess of that which stood to her or his credit at that
time, such excess grant must be deducted from the subsequent leave
cycle.

If an educator who has been granted excess annual leave with full
pay exits the service of the State, such leave granted in excess of
what stood to the educator's credit on such last day of duty must be
regarded as an overpayment that must be recovered from her or him.

NORMAL SICK LEAVE

8.1

8.2

8.3

8.4

8.5

8.6

Educators are entitled to 36 working days sick leave with full pay over
a three-year cycle. Unused sick leave shall lapse at the expiry of the
three-year cycle.

If an educator is unable to report for duty due to sudden iliness, she or
he must immediately notify his/her immediate supervisor of her or his
inability to report for duty.

Educators who apply for three or more sick le ave days must submit a
certificate from a registered and recognised medical practitioner as
defined by the Health Professionals’ Council of South Africa, citing the
reason for and duration of absence.

In instances where a pattern in the utilisation of sick leave has been
established, a certificate may be required for absences of less than
three working days. Notwithstanding the submission of a certificate,
the employer may, on the grounds of further medical advice, refuse to:
grant sick leave for any absence from duty to which the certificate
relates, and the absence shall be considered as leave without pay.

For every 15 consecutive days' leave taken without pay, an educator's
sick leave entitlement shall be reduced by 1/36™ per sick leave cycle.

If an educator falls ill whilst on annual leave with full pay, such leave
may be converted to sick leave provided that a certificate from a

& 7
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registered medical practitioner is submitted within 30 days to
substantiate the indisposition.

8.7 Vacation leave without pay may not be converted into sick leave.

TEMPORARY INCAPACITY LEAVE

8.1 An educator who has exhausted her or his sick leave credit in a three -
year cycle and who, according to the relevant medical practitioner,
requires to be absent due to incapacity that is not perma nent may be -
granted additional sick leave with full pay.

8.2 Such a condition must have been certified in advance by the attending
medical practitioner as a temporary incapacity except where }
conditions do not permit.

9.3 The Head of Department may require the educ ator to obtain a second
opinion before granting approval for additional sick leave. Expenditure
in this regard will be met from the departmental budget.

9.4 The Head of Department may grant a maximum of 30 consecutive
working days leave with full pay during wh ich period an investigation
must be conducted into the nature and extent of the incapacity. The
investigation shall be conducted in accordance with item 10(1) of
Schedule 8 of the Labour Relations Act, 1995.

9.5 On the basis of medical evidence, the Head of D epartment may |
approve the granting of additional sick leave days on conditions that
she or he shall determine.

9.6 If the educator is of the view that she or he has been unfairly treated
as regards the granting of additional sick leave, she/he has the right to
follow the grievance procedure and the relevant dispute resolution
procedures in order to settle the matter.

PERMANENT INCAPACITY

10.1 Educators whose degree of incapacity has been certified by a
competent medical practitioner as permanent shall, with the appr oval
of the Head of Department, be granted a maximum of 30 working ,
days paid sick leave, or such additional number of days required by \
the employer to finalise processes mentioned below. ,@

1
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10.2 The employer shall, within 30 working days, ascertain the feasibility
of:

10.2.1 Alternative employment; or

10.2.2  Adapting duties or work circumstances to accommodate the
educator,

10.3 An educator, whose degree of incapacity has been certified as
permanent but who can still render a service, may, in terms of the
applicable measures, be redeployed horizontally with retention of her

or his benefits.

10.4 If the redeployment necessitates reallocation to a job of a lower
grading, such action should be explained well in advance and the
continued utilisation of such an educator should, in this regard, be
with her or his consent.

10.5 In instances where the educator’'s redeployment entail retraining, the
employer shall take requisite resources (time and financial) and
potential returns into consideration before approving redeployment.

10.6 The redeployment of an educator's services should ensure the
optimal utilisation of her or his competencies and should not

compromise service delivery.

10.7 If the employer or the educator is convinced that the educator will
never be able to render an effective service at her or his le vel or rank,
the educator may proceed with an epplication for termination of
service due to ill health.

LEAVE FOR OCCUPATIONAL INJURIES AND DISEASES

11.1 Educators who, as a result of their work, suffer occupational injuries or
contract occupational diseases, shall be granted occupational and
disease leave for the duration of the period they cannot work.

11.2 If an educator suffers a work-related injury as a result of an accident
involving a third party, the Head of Department shall grant her or him
occupational injury leave provided that the educator:

11.2.1 Brings a claim for compensation against the third party.

. ,}
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11.2.2 Undertakes to use compensation (in terms of  the
Compensation for Occupational Injuries and Diseases Act of
1993) received to recompense as far as possible for the
employer's contribution to the cost arising from the accident.

11.3 The Head of Department shall take reasonable steps to assist an
educator to claim compensation according to sub -paragraph 11.2
above. ' 3

SPECIAL LEAVE FOR QUARANTINE PURPOSES

12.1 Special leave with full pay may be granted to an educator who has
been exposed to a medical condition that requires such person to be
placed under quarantine.

12.2 Application for such leave must be accompanied by a certificate from
a medical practitioner stating the period of quarantine as well as the
reasons necessitating such leave.

MATERNITY LEAVE

13.1 An educator is entitled to 4 consecutive months’ maternity leave on
full pay to commence at least 14 days prior to the expected date of
birth but not later than the actual date of birth in a case of a premature
confinement.

13.2 Maternity leave may be extended upon application by one or more of
the following:

13.2.1 the granting of sick leave as a result of a medical complication;
13.2.2  the granting of up to 184 consecutive days unpaid leave; and

13.2.3 the granting of annual leave, including leave accrued in terms
of paragraph' 5.1, if applicable.

13.3 An Educator who experiences a miscarriage, still birth or termination
of the pregnancy after starting paid maternity leave, shall be eligible
for six consecutive weeks paid maternity leave, where -after sub-
paragraph 13.2.1 shall apply in the event of a medical complication.

. !} ‘
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13.4 For at least six weeks after the birth, no educator may commence with
normal official duty unless the attending practitioner certifies that the
educator is fit to do so.

13.5, Where it is practically feasible and subject to paragraph 13.4, an
employer may allow an educator to interrupt her maternity leave by
letting her return to work temporarily if the baby is hospitalised for a
period longer than a month during the maternity leave due to
premature birth or iliness.

ADOPTION LEAVE

14.1 An educator who adopts a child that is younger than two years,
qualifies for adoption leave to a maximum of 45 working days where-
after sub-paragraphs 13.2.2 and 13.2.3 shall apply.

14.2 If both spouses or life partners are employed in the Public Service,
both partners qualify for adoption leave provided that the combined
leave taken does not exceed 45 working days.

FAMILY RESPONSIBILITY LEAVE AND SPECIAL LEAVE FOR
URGENT PRIVATE AFFAIRS

15.1 An educator shall be granted 3 working days leave per annual leave
cycle if:

15.1.1 the educator's spouse or life partner gives birth; or

15.1.2 - the educator's child, spouse or life partner is sick.

15.2 An educator shall be granted 5 working days leave per annual leave
cycle if:

156.2.1 the educator’s child, spouse or life partner dies; or
16.2.2  the educator's immediate family member dies.

15.3 An institution-based educator may, during a scheduled working b
period, be granted special leave to attend to an urgent private matter, ‘
the nature of which is such that it warrants such an educator's

absence from work.
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15.4 The number of leave days taken in terms of sub- paragraphs 15.1 and
15.2 shall, in respect of an office -based educator, not exceed five
working days in an annual leave cycle.

15.5 . The number of leave days taken in terms of sub-paragraphs 15.1 to
15.3 shall, in respect of an institution -based educator, not exceed 12

working days in an annual leave cycle.

15.6 An educator who has used all his or her leave in respect of sub-
paragraphs 15.1 to 15.3 may apply to: -

15.6.1 Use available annual leave, including leave accrued in terms
of paragraph 5.1; or

15.6.2 Use up to 184 calendar days of unpaid leave.

16 SPECIAL LEAVE FOR PROFESSIONAL AND PERSONAL
DEVELOPMENT AND FOR RELIGIOUS OBSERVANCES

16.1  Special leave with full pay may be granted to an institution -based
educator

(a) to engage in activites aimed at his or her professxonal

development;
(b) to engage in activities aimed at his or her personal
development where such personal development is also in

the interest of the employer; or
(c)  for areligious observance.

16.2  The total number of leave days granted to an institution -based
educator in terms of paragraph 16.1 may not exceed 3 working
days per annual leave cycle.

17 SPECIAL LEAVE FOR STUDY PURPOSES

17.1 Special leave may be granted to an educator for an approved course of
study and for a period approved by the employer, on conditions as
approved by the employer, including leave with full or partial pay or

without pay.

17.2 If special leave with full or partial pay for study purposes is granted to
an educator in terms of sub-paragraph 17.1 the employer may call for o)
periodic progress reports in respect of the educator's studies and such
educator shall enter into an agreement with the employer in a form

/I
1f
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approved by the employer in terms of which he or she undertakes to
serve the employer immediately after completion of the period of
special leave for study purposes for a period (hereinafter referred to as
the service period) equal to at least the period for which special leave
for study purposes on full pay has been grant&d to him or her, or for a
service period proportional to the person's pay during the period of
special leave for study purposes, as the case may be.

SPECIAL LEAVE FOR EXAMINATION PURPOSES:

An educator may be granted special leave for examination purposes with full
pay for each day on which such educator sits as a candidate for an
examination approved for this purpose by the employer plus one additional
day of special leave for study purposes for each such day of examination
which may be taken on the working days immediately prior to the days of
examination.

SPECIAL LEAVE FOR PARTICIPATING IN SPORTING, CULTURAL AND
OTHER EVENTS

Special leave for a period and on conditions approved by the head of a
depariment, in terms of policy of such department, may be granted to an

educator for participating in sports, cultural, local council and other relevant

activities.  Participation for which leave may be granted may include
representation of the country, province or other comparab le level as an
actual participant, referee, adjudicator, course or group leader, or for
participating in or attending a relevant conference, meeting or other event
approved for this purpose by the employer.

SPECIAL LEAVE IN EXTRAORDINARY CIRCUMSTANCES

20.1 Subject to section 14 of the Act and notwithstanding any disciplinary
measures that may apply, unauthorised absence by an educator shall
be regarded as special leave in extraordinary circumstances and shall
be without pay unless the employer in a specific case determines

otherwise,

20.2 If, in the opinion of the employer, circumstances justify it, it may grant
or place an educator on special leave in extraordinary circumstances
for any reasonable purpose and for any reasonable period, and such
leave shall be without pay unless the employer determines otherwise.

. ¥
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UNPAID LEAVE

21.1 If an educator has utilised all her or his accrued annual leave, the
Head of Department may grant her or him unpaid leave up to a
maximum of 184 consecutive days.

21.2 Absences from work due to arrest, imprisonment or appearance in
court on a criminal charge that leads to a conviction must be recorded
as unpaid leave. : ‘

UNPAID LEAVE FOR CONTINUITY OF SERVICE

22.1 Unpaid leave for a maximum of 120 consecutive days may be granted
to an institution-based educator who was previously employed as an
institution-based educator by the same or another education
department for the purpose of retaining the continuity of the educator's
service.

22.2 The unpaid leave shall commence on the day immediately following
the date on which the educator last received salary from his or her
previous employer and shall expire on the day preceding the date of
assumption of duty with the present employer.

22.3 The limitation of 120 days referred to in sub -paragraph 22.1 shall not
apply to an educator in cases where the period concerned extends
from the day immediately following the last day of a term to the day
immediately preceding the first day of the term after a full term has
elapsed.

22.4 Where unpaid leave for continuity of service has been granted to an
educator, the service of the educator is regarded as continuous for al
purposes of determining his or her period of service.

T

if
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Annexure B

(Proposed New Paragraph 2.2 of Chapter D to PAM)

Educators who perform educational supervisory duties at institutions for
learners with behaviour problems or at special schools dealing with
children committed in terms of the Child Care Act during institution closure
periods that are outside of scheduled working time

(a) For each day of at least seven hours that an educator performs duties in
respect of the conducting of educational programmes or performing
educational supervisory duties at an institution for learners with behaviour
problems he or she shall be additionally remunerated at the rate of th e 3
educator's current annual salary, without benefits, divided by 365. J

(b)  The additional remuneration shall only apply in respect of duties
performed on days during an institution closure period that is outside of
the scheduled working time table as determined by the Minister.

(c) Days on which an educator is required to perform duties for a shorter
period than seven hours, a pro rata portion of the amount calculated in
terms of the formula in paragraph (a), shall be applicable. For this
purpose the number of full hours that the educator was required to work
must be taken into account.

L

12
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CIRCULAR: 0045/2002

EXPIRY DATE:

TO: CHIEF DIRECTORS, DIRECTORS, EMDC-DIRECTORS, SENIOR CIRCUIT

MANAGERS, CIRCUIT MANAGERS, HEADS OF EDUCATIONAL INSTITUTIONS
AND CHAIRPERSONS OF GOVERNING BODIES

BRIEF SUMMARY: Informing all educators of the WCED's policy with regard to the
payment of acting allowances to educators.

SUBJECT:

2.

2.1

2.2.

2.3.

FILLING OF EDUCATOR POSTS IN AN ACTING CAPACITY AND THE
PAYMENT OF ACTING ALLOWANCES TO EDUCATORS

Enclosed is a copy of Resolution 8/2001, as accepted by the national Education
Labour Relations Council (ELRC), the contents of which are self-explanatory. The
resolution is effective from 1 January 2002.

The following measures apply in terms of the resolution:

The nomination of an educator to act in a higher post is done by the governing body
of the institution and, in the case of office-based educators, by the relevant chief
director.

In the case where there is only one candidate available to act in the vacant higher
post, that individual must be nominated. However, should the only candidate not be
regarded as suitable to act in the higher post, then full reasons must be submitted.
Prior approval must be obtained should there be a need for an exceptional acting
appointment. The terms and conditions applicable to exceptional acting appointments
are stipulated in paragraph 2.6 of this circular.

Because of the variety of posts and the diverse needs of Head Office and EMDC's,
the present methods pertaining to the identification and nomination of educators to
act in higher posts remain in force.

MELD ASSEBLIEF VERWYSINGSNOMMERS IN ALLE KORRESPONDENSIE / PLEASE QUOTE REFERENCE NUMBERS IN ALL CORRESPONDENCE /

NCEDA UBHALE IINOMBOLO ZESALATHISO KUYO YONKE IMBALELWANO

GRAND CENTRAL TOWERS, LAER-PARLEMENTSTRAAT. PRIVAATSAK X9114, KAAPSTAD 8000
GRAND CENTRAL TOWERS, LOWER PARLIAMENT STREET, PRIVATE BAG X9114, CAPE TOWN 8000

WEB: http:/iwced.wcape.gov.za
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2.5

2.6

2.7

2.8

2.9

2

In cases where there are a number of candidates available to act in the higher post,
governing bodies (or chief directors) shall advertise the vacant higher post internally
by means of an advertisement on the notice board of the institution or office, in which
case only applicants for the internally advertised post will be considered.

All appointments in an acting capacity are subject to the approval of the WCED.

The authority to approve a normal acting appointment, that is acting in a post which
is one post level higher than the post occupied by the educator concerned (see item
2 of the resolution), is, in the case of educational institutions, vested in an official at
post level 5 attached to the EMDC in the service district in which the institution is
situated. In the case of offices (Head Office and EMDCs) the authority is vested in
the responsible chief director. '

The authority to approve an exceptional acting appointment, that is acting in a post
which is more than one post level higher than the post occupied by the educator
concerned (see item 4 of the resolution), is, in the case of educational institutions,
vested in the director attached to the EMDC in the service district in which the school
is situated. In the case of offices (Head Office and EMDCs) the authority is vested in
the responsible chief director.

Chief directors are responsible for ensuring that office-based educator posts are
funded before considering acting appointments to these posts.

All vacant posts attached to educational institutions are considered as funded.

The foliowing documentation must be submitted to the Directorate: Personnel
Management (Educators) for the payment of acting allowances to educators:

s Completed A2 and A3 forms :
e The written approval of the delegated authority

NOTE:

A vacant post is a post which does not have a permanent incumbent and which
must be advertised with a view to filling it permanently. A post is therefore not
vacant if the permanent incumbent is absent with leave, or seconded.

Please bring the contents of this circular to the attention of all educators and
members of governing bodies, who must be asked to initial and date it.

s .

i
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DATE: 300s--8% - Jzr.



Navrae
Enquiries EM SOUTHGATE
imibuzo

Wes-Kaap Onderwysdepartement

Telefoon
Telephone (021) 467-2846
Ifoni

Western Cape Education Department

ISebe leMfundo leNtshona Koloni

Faks

Fax (021) 461-5629
Ifeksi

Verwyst

Refernce ;%S;/(})zlso 0024
Isalathiso -

OMSENDBRIEF:  0008/2002

VERVALDATUM:

AAN: ALLE HOOFDIREKTEURE, DIREKTEURE (HOOFKANTOOR EN OBOS'e),
KRINGBESTUURDERS, KURRIKULUMADVISEURS EN HOOFDE VAN
OPVOEDKUNDIGE INRIGTINGS

KORT OPSOMMING: DIE VERSKAFFING VAN 'N KOPIE VAN RAVO RESOLUSIE 7 VAN
2001, NL. DIE "NUWE VERLOFMAATREELS VIR OPVOEDERS" AAN
ONDERWYSINRIGTINGS

ONDERWERP: NUWE VERLOFMAATREELS VIR OPVOEDERS

Op 13 Desember 2001 het die werkgewers- en werknemerspartye van die Raad vir
Arbeidsverhoudinge in die Onderwys (RAVO) op nuwe “verlofmaatreéls” vir opvoeders besluit.
Hierdie maatreéls word vervat in RAVO resolusie 7 van 2001 en is aangeheg vir u inligting.

Die WKOD is tans besig om ‘n nuwe beleid te ontwikkel aan die hand van die regulasies.
Aangesien daar moontlik met ander rolspelers soos, o.a., die werknemerspartye van die
Provinsiale Raad vir Arbeidsverhoudinge in die Onderwys (PRAVO) ooreengekom moet word oor
sommige van hierdie beleidsoorwegings, het ons dit goed gedink om instellings te voorsien van
kopieé van die resolusie, sodat opvoeders hulle van die inhoud daarvan kan vergewis.

Let asseblief daarop dat die bepalings wat voorkom in die resolusie van krag is vanaf
1 Januarie 2002.

Die inhoud van hierdie omsendbrief en die aangehegte resolusie moet asseblief onder die aandag
van alle opvoeders en beheerliggame gebring word deur hulle dit te laat parafeer en dateer.

Omsendbriewe wat uitbrei oor die inhoud van die resolusie sal binnekort aan instellings gestuur
word.

(s,

Amg WND HOOF T ONDERWYS

DATUM : Goos-+ 0 - 07,
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EDUCATION LABOUR RELATIONS COUNCIL
RESOLUTION NO 7 OF 2001

NEW LEAVE MEASURES FOR EDUCATORS AND PROVISION
FOR THE REMUNERATION OF EDUCATORS WHO PERFORM
CHILD CARE DUTIES DURING PERIODS OF LEAVE -

1. PURPOSE OF THIS AGREEMENT

The purpose of this agreement is to agree on new leave measures that
will replace the leave regulations and to provide for the overtime
remuneration of educators who perform child care duties during periods
of leave at institutions responsible for learners with behaviour

disorders.
2. SCOPE OF THIS AGREEMENT
This agreement applies to and binds:

21 The employer, and
2.2  All the employees of the employer as defined in the Employment
of Educators Act, 1998, whether such employees are members

of trade union parties to this agreement or not
3. THE PARTIES TO COUNCIL NOTE AS FOLLOWS:

3.1 Resolution No. 7 of 2000 of the PSCBC provides a new leave
dispensation for all employees of the State. Clause 7.1 of this
resolution states that the annual leave dispensation in the
agreement provides a framework that may be further refined
subject to the service delivery requirements of a sector.

3.2 Extended deliberations were held between the employer and
employee parties that were aimed at refining the annual leave
measures in order to comply with the service delivery
requirements of the education profession and to resolve a
dispute that employee parties declared regarding the employer's
interpretation of Resolution 7.

3.3 In terms of section 3 of the National Education Policy Act 27
1996, the Minister may determine the annual institution calendar
including days on which institution-based educators must report
for administrative duties. Heads of departments may also
schedule days during institution closure periods for the in-
service training of educators. The number of days that is
scheduled for in-service training may not exceed the equivalent
of 80 hours per year. Parties note that the number of days that

[
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the Minister should schedule for administrative duties will not be
increased to the extent that it unreasonably impacts on the leave

of institution-based educators.

3.4 Measures regarding normal sick leave and temporary incap

acity

leave that were agreed to in terms of Resolution 7 of 2000,
seem to accept that normal ilinesses and incapacity will occur in
a certain sequence. These measures may need to be revised

by the PSCBC.

3.5 Educators employed at schools or-centres for learners

with

behaviour problems are sometimes required to conduct

educational programmes with learners who remain in the ho

stels -

during institution closure periods. The overtime remuneration of

these educators needs to be provided.

THE PARTIES TO COUNCIL THEREFORE AGREE AS FOLLOWS:

4.1 To request the Minister to repeal Regulations 33 to 63 made in
terms of the Employment of Educators Act, 1998, with effect

from 31 December 2001.

4,2 That the new leave measures for educators as set out in

Annexure A wiil become effective on 1 January 2002.

4.3  That the Minister will, in terms of applicable measures in the

National Education Policy Act, 1996 and after consultation

with

the unions, determine annual calendars for schools and colleges
in terms of which a reasonable number of days are reserved
during institution-closure periods for educators to report for
administrative duties. Days to be reserved by provincial heads

of departments for in-service training shall be in keeping
current measures regarding workload requirements
educators.

with
of

4.4 That the remuneration for the overtime duties that educators

may have to perform during institution closure period

s at

institutions for learners with behaviour problems, be in terms of

the measures set out in Annexure B.

4.5 That the dispute, case number PSCB 25, declared by the trade

union parties to this agreement, is withdrawn.

DATE OF IMPLEMENTATION

This agreement shall, in respect of parties and non-parties, come into

effect on the date it is signed in Council.
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6. DISPUTE RESOLUTION

Any dispute arising from the provisioning of this agreement shall be
referred to the ELRC for resolution.

by:

Thus done and signed at CENTURION on

13" DECEMBER 2001 .

ON BEHALF OF THE STATE AS EMPLOYER

DEPARTMENT

NAME

SIGNATURE
7 /

EDUCATION

> . Lo Hosg

ON BEHALF OF THE EMPLOYEE PARTIES

Y

TRADE UNION NAME SIGNATU
NAPTOSA ‘ S — P
Lo </ 250

v
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Annexure A

CHAPTERF

LEAVE MEASURES ~ *
DEFINITIONS

“education institution” is a public school, further education and training institution
or adult basic education centre as defined in the Employment of Educ ators Act or .
any other institution that provides specialised tuition and where learning activities
are discontinued during institution closure periods.

“institution closure period” is the scheduled period that education institutions
close at the end of each term and during which period teaching and learning
activities are discontinued.

“institution-based educator” means an educator who is employed at an education
institution and whose normal duties are discontinued during institution closure
periods.

“office-based eduoator"_ means an educator who is not an institution -based

‘educstor.

“scheduled working time” in respect of institution-based educators means -

(i) all the time during a school/college term, both during and outside the
formal school/college day, that institution-based educators must
perform duties in terms of the measures in Chapter A; and

(ii) days during an institution closure period that have been scheduled by
the Minister, in accordance with the National Education Policy Act 27
of 1996, for these educators to report for administrative duties or by
the head of a provincial department for these educators to report for
in-service training in terms of paragraph 3.2 of Chapter A of these

measures.

1t
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ANNUAL LEAVE

1. General Measures

1.1.

1.2

1.3.

1.4.

" Educators are entitled to annual leave with full. pay during each leave
cycle of 12 months, commencing on 01 January of each year.

An educator retains all her or his leave credit when she or he is
transferred within a department or between State departments without
a break in service.

Unless indicated otherwise in these measures, days of leave granted
in respect of any category of leave, other than annual leave, shall not
be deducted from an educator's leave provision in respect of annual
leave.

-

An educator shall not be considered to be on leave if she or he:
a) must appear as a witness-
i) in any court;

i) in misconduct proceedings or in a misconduct
investigation in terms of any law;

iii) at inquest proceedings; or

iv) before a commission or committee appointed by %
the State or before any committee or institution
instituted by or in terms of any Act;

b) appears as defendant or co-defendant in civil
proceedings arising from his or her official duties and in
which the State or any statutory body or institution has a
direct interest;

c) is taken into custody or must appear in any court on a /&
criminal charge and the offence he or she is charged with
is withdrawn or if he or she is acquitted of such offence;

%

¥
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2.

d) Attends or participates in a training programme required
by the employer or the professional body with wh om s/he
is required to register in order to remain registered or
with the approval of the employer attends or participates
in a training programme or other activity that is in the

employer’s interest.

Annual leave entitlement of Institution-based Educators

2.1

2.3

An institution-based educator will be regarded as being on annyal -
leave during institution closure periods that are outside of scheduled
working time, provided that the measures regarding the workload,
duties and responsibilities of educators may requi re such an educator
to perform some of his or her normal duties, such as preparation for
the new school term or the marking of internal examination scripts,
during such periods. However, such an educator will not be required
to report at any work place to perform any of these duties.

If, after sufiicient notice, an institution -based educator is required by
the employer to report for official duty during an institution closure
period outside the scheduled working time, s/he will be remunerated
addilionally for the performance of such duties in terms of the
applicable measures in Chapter D or E. Such remuneration will not
apply in respect of the voluntary performance of duties by an educator
during an institution ciosure period.

Save for leave accrued in ter ms of paragraph 5.1, an institution -based
educator does not accrue any leave credit for purposes of payments,
for carry over to a next leave cycle, or for extending other forms of

leave.

Annual leave entitlements and measures in respect of Office-based
Educators

3.1

The main purpose of annual leave is to provide periods of rest to an
office-based educator but, subject to these measures, may also be
used to extend periods of other categories of leave as provided in

these measures.

3.2 An application for annual leave may not be unreasonably refused,

taking into consideration service delivery requirements.

3.3 The full year leave entitiement of an office -based educator is —

@
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3.4

3.5

3.6

3.7

N
(@]

3.9

3.10

3.1

- 3.12

3.3.1 22 working déys in respect of an educator with less than 10
years service;

3.3.2 26 working days in respect of an educator with 10 or more
years of service; and

3.3.3 28 working days in respect of an educator appointed prior to 1
July 1966. :

An educator who is appointed after the commencement of an annual
leave cycle or whose service is terminated during a leave cycle shall,
in respect of such cycle, be entitled to annual leave calculated as
one-twelfth of the full year entitlement\for each completed month of M
service.\j ‘ J

Temporary educators appointed for a fixed period shall be granted
annual leave that is proportional to their term of employment &t a rate
of one-twelfth of their full year entitiement per month of service.

Educators appointed in a bart-time or shared capacity shall be
granted annual leave that is proportional to their appointment.

For each 15 consecutive days’ leave taken without pay, the
educator's annual leave entitlement is reduced by one -tweiftn.

For the purpose of granting annual leave, working days mean
Monday to Friday, excluding public holidays.

At least 10 working days must be taken as leave d ays during the é
annual leave cycle.

All leave not taken during a leave cycle must be taken no later than 6
months after the expiry of the relevant leave cycle, where after,
unused leave credits shall be forfeited.

An employing department must inform office- based educators at the
end of each annual leave cycle of the number of leave days that the

educator has to his or her credit.

If due to the employer's service delivery requirements an office- 2a
based educator’s application for leave is denied by the employer and .
not rescheduled, such leave must, upon request, in terms of

paragraph 4, be paid out to the educator at the end of the 6 months’

@
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period referred to in sub-paragraph 3.10 above. An educator's
request for payment of unused leave credits must be:

3.12.1  in writing;

3.12.2  accompanied by written proof of ré\fusal of leave by the
employer or of instruction to report for duty as the case may
be; and '

3.12.3 lodged by no later than the end of the relevant 6 months'

period.

3.13 Heads of Department shall, at the end of the relevant 18 months'
period, report to the relevant legislature on the number of educators
denied annual leave, reasons for such denial and the amount paid in
this regard.

PAYOUT OF UNUSED LEAVE CREDIT

4.1 Office-based educators shall be paid the cash value in respect of
unused leave credit upon termination of service and in terms of sub -
paragraph 3.12 above. Other than in cases of termination of service
referred to in sub-paragraph 5.2, the payment will be limited to a
maximum of 22 working days.

4.2 Payment of annual leave credits shall be calculated using the
educator’s basic salary (with the exclusion of benefits).

4.3 When an office-based educator's employment is terminated for any
reason other than a reason referred to in paragraph 5.2 and at the
expiry of the 6 months period mentioned in paragraph 3.10 above,
leave payouts shall be computed in terms of the following formula:

{(A-B)+(C-D}xE
261

Where:

A = Educator’s pro rata leave entitlement in respect of the previous

leave cycle
B = Leave taken in the previous leave cycle

C = Pro rata leave entitlement in the current leave cycle | /
D = Leave taken in the current leave cycle

7
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E = Educator's annual basic or pensionable salary as at the last day of
duty or at the end of the 6 months period mentioned in 3.10 above,
whichever is applicable.

Note: (a) If an educator has been in service for the full leave cycle,
his or her pro rata leave entitlement will be equal to the ‘full
year entitiement.

(b) After 30 June, A-B =0.

5. ANNUAL LEAVE ACCRUED PRIOR TO 1 JULY 2000 AND DURING THE
PERIOD 1 JULY 2000 TO 31 DECEMBER 2001

5.1 Educators shall retain all audited leave credits accrued prior to 1 July
2000. The number of accrued leave days prior to 1 July 2000 shall be
converted to working days by multiplying such accrued leave d ays by
S, divided by 7. During the periods 1 July 2000 to 31 December 2000
and 1 January 2001 to 31 December 2001 all institution -based
educators accrued 5 and 10 working days leave respectively or a pro
rata number of such days calculated in accordance with paragraph
3.4. Any of these days that were not granted to such an educator
since 1 July 2000 shall be added to the number of leave days accrued
prior to 1 July 2000.

5.2 The payouts in respect of such leave credits shall be made in the
event of:

5.2.1 Death;
5.2.2 Retirement, including early retirement; or
5.2.3 Medical boarding.

9.3 The leave payout of leave credits in respect of an educator whose
service is terminated in terms of 5.2 above is calculated as follows:

{{A-B) + (C-D)+F} x E
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Where -

A= Educator's pro rata leave entitlement in respect of the previous
leave cycle

B = Leave taken in the previous leave cycle %
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C = Pro rata leave entitlement in the current leave cycle

D = Leave taken in the current leave cycle
E = Educator's annual basic or pension able salary as at the last day of

_ duty _
F = Accrued leave credits in terms of sub -paragraph 4.1 above less all

leave taken from these accrued leave credits since 1 July 2000.

Note: (a) If an educator has been in service for the full leave cycle,
his or her pro rata leave entitiement will be equal to the full

year entitlement.
(b) After 30 June, A-B=0.
(c) The sum total of A— B and C — D may not exceed 22 days.

9.4 The Head of Department shall determine whether there are periods,
which are unaudited, and in such instances, the educator's leave
payout shall be paid on the basis of 6 days per completed year of
service up to a maximum of 100 days in respect of the unaudited
leave period. The formula in calculating the payout in respect of these
days shall be as per sub-paragraph 4.3 above.

5.5 The Head of Department shall determine procedures and measures in
keeping with service delivery needs, on how educators will be allowed
to utilise their leave credits accrued prior to the applicable dates
referred to in paragraph 5.1 above over and above the normal

vacation entitlements.

NOMINATION OF BENEFICIARIES AND LEAVE PAYOUTS

6.1 An educator may, if he or she so desires, designate one or more
beneficiaries to whom their leave credits may be paid in the event of

their death.

6.2 If an educator dies and has not nominated a beneficiary, the leave
credits may be paid:

6.2.1 In full to the spouse/life partner of that educator; or

6.2.2 If there is no spouse/life partner, in equal shares for the benefit
of minor and other children (including legally adopted children) gy}

of the deceased who, at the time of her or his death, were fully
dependent on the educator; or

6.2.3 If there are no children, to the educator’s estate.

N
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ANNUAL LEAVE WITH FULL PAY GRANTED IN EXCESS

7.1

7.2

7.3

An educator may not be granted annual leave with full pay in excess
of that which the educator has to his or her credit, including leave
-credit in terms of paragraph 5.1 above.

If due to a bona fide error, an educator has been granted annual leave
with full pay in excess of that which stood to her or his credit at that
time, such excess grant must be deducted from the subsequent leave
cycle.

If an educator who has been granted excess annual leave with full
pay exits the service of the State, such leave granted in excess of
what stood to the educator's credit on such last day of duty must be
regarded as an overpayment that must be recovered from her or him.

NORMAL SICK LEAVE

8.1

8.2

8.3

8.4

8.5

8.6

Educators are entitled to 36 working days sick leave with full pay over
a three-year cycle. Unused sick leave shall lapse at the expiry of the
three-year cycle.

If an educator is unable to report for duty due to sudden iliness, she or
he must immediately notify his/her immediate supervisor of her or his
inability to report for duty.

Educators who apply for three or more sick le ave days must submit a
certificate from a registered and recognised medical practitioner as
defined by the Health Professionals’ Council of South Africa, citing the
reason for and duration of absence.

In instances where a pattern in the utilisation of sick leave has been
established, a certificate may be required for absences of less than
three working days. Notwithstanding the submission of a certificate,
the employer may, on the grounds of further medical advice, refuse to:
grant sick leave for any absence from duty to which the certificate
relates, and the absence shall be considered as leave without pay.

For every 15 consecutive days' leave taken without pay, an educator's
sick leave entitlement shall be reduced by 1/36™ per sick leave cycle.

If an educator falls ill whilst on annual leave with full pay, such leave
may be converted to sick leave provided that a certificate from a

& 7
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registered medical practitioner is submitted within 30 days to
substantiate the indisposition.

8.7 Vacation leave without pay may not be converted into sick leave.

TEMPORARY INCAPACITY LEAVE

8.1 An educator who has exhausted her or his sick leave credit in a three -
year cycle and who, according to the relevant medical practitioner,
requires to be absent due to incapacity that is not perma nent may be -
granted additional sick leave with full pay.

8.2 Such a condition must have been certified in advance by the attending
medical practitioner as a temporary incapacity except where }
conditions do not permit.

9.3 The Head of Department may require the educ ator to obtain a second
opinion before granting approval for additional sick leave. Expenditure
in this regard will be met from the departmental budget.

9.4 The Head of Department may grant a maximum of 30 consecutive
working days leave with full pay during wh ich period an investigation
must be conducted into the nature and extent of the incapacity. The
investigation shall be conducted in accordance with item 10(1) of
Schedule 8 of the Labour Relations Act, 1995.

9.5 On the basis of medical evidence, the Head of D epartment may |
approve the granting of additional sick leave days on conditions that
she or he shall determine.

9.6 If the educator is of the view that she or he has been unfairly treated
as regards the granting of additional sick leave, she/he has the right to
follow the grievance procedure and the relevant dispute resolution
procedures in order to settle the matter.

PERMANENT INCAPACITY

10.1 Educators whose degree of incapacity has been certified by a
competent medical practitioner as permanent shall, with the appr oval
of the Head of Department, be granted a maximum of 30 working ,
days paid sick leave, or such additional number of days required by \
the employer to finalise processes mentioned below. ,@

1
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10.2 The employer shall, within 30 working days, ascertain the feasibility
of:

10.2.1 Alternative employment; or

10.2.2  Adapting duties or work circumstances to accommodate the
educator,

10.3 An educator, whose degree of incapacity has been certified as
permanent but who can still render a service, may, in terms of the
applicable measures, be redeployed horizontally with retention of her

or his benefits.

10.4 If the redeployment necessitates reallocation to a job of a lower
grading, such action should be explained well in advance and the
continued utilisation of such an educator should, in this regard, be
with her or his consent.

10.5 In instances where the educator’'s redeployment entail retraining, the
employer shall take requisite resources (time and financial) and
potential returns into consideration before approving redeployment.

10.6 The redeployment of an educator's services should ensure the
optimal utilisation of her or his competencies and should not

compromise service delivery.

10.7 If the employer or the educator is convinced that the educator will
never be able to render an effective service at her or his le vel or rank,
the educator may proceed with an epplication for termination of
service due to ill health.

LEAVE FOR OCCUPATIONAL INJURIES AND DISEASES

11.1 Educators who, as a result of their work, suffer occupational injuries or
contract occupational diseases, shall be granted occupational and
disease leave for the duration of the period they cannot work.

11.2 If an educator suffers a work-related injury as a result of an accident
involving a third party, the Head of Department shall grant her or him
occupational injury leave provided that the educator:

11.2.1 Brings a claim for compensation against the third party.

. ,}
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11.2.2 Undertakes to use compensation (in terms of  the
Compensation for Occupational Injuries and Diseases Act of
1993) received to recompense as far as possible for the
employer's contribution to the cost arising from the accident.

11.3 The Head of Department shall take reasonable steps to assist an
educator to claim compensation according to sub -paragraph 11.2
above. ' 3

SPECIAL LEAVE FOR QUARANTINE PURPOSES

12.1 Special leave with full pay may be granted to an educator who has
been exposed to a medical condition that requires such person to be
placed under quarantine.

12.2 Application for such leave must be accompanied by a certificate from
a medical practitioner stating the period of quarantine as well as the
reasons necessitating such leave.

MATERNITY LEAVE

13.1 An educator is entitled to 4 consecutive months’ maternity leave on
full pay to commence at least 14 days prior to the expected date of
birth but not later than the actual date of birth in a case of a premature
confinement.

13.2 Maternity leave may be extended upon application by one or more of
the following:

13.2.1 the granting of sick leave as a result of a medical complication;
13.2.2  the granting of up to 184 consecutive days unpaid leave; and

13.2.3 the granting of annual leave, including leave accrued in terms
of paragraph' 5.1, if applicable.

13.3 An Educator who experiences a miscarriage, still birth or termination
of the pregnancy after starting paid maternity leave, shall be eligible
for six consecutive weeks paid maternity leave, where -after sub-
paragraph 13.2.1 shall apply in the event of a medical complication.

. !} ‘
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13.4 For at least six weeks after the birth, no educator may commence with
normal official duty unless the attending practitioner certifies that the
educator is fit to do so.

13.5, Where it is practically feasible and subject to paragraph 13.4, an
employer may allow an educator to interrupt her maternity leave by
letting her return to work temporarily if the baby is hospitalised for a
period longer than a month during the maternity leave due to
premature birth or iliness.

ADOPTION LEAVE

14.1 An educator who adopts a child that is younger than two years,
qualifies for adoption leave to a maximum of 45 working days where-
after sub-paragraphs 13.2.2 and 13.2.3 shall apply.

14.2 If both spouses or life partners are employed in the Public Service,
both partners qualify for adoption leave provided that the combined
leave taken does not exceed 45 working days.

FAMILY RESPONSIBILITY LEAVE AND SPECIAL LEAVE FOR
URGENT PRIVATE AFFAIRS

15.1 An educator shall be granted 3 working days leave per annual leave
cycle if:

15.1.1 the educator's spouse or life partner gives birth; or

15.1.2 - the educator's child, spouse or life partner is sick.

15.2 An educator shall be granted 5 working days leave per annual leave
cycle if:

156.2.1 the educator’s child, spouse or life partner dies; or
16.2.2  the educator's immediate family member dies.

15.3 An institution-based educator may, during a scheduled working b
period, be granted special leave to attend to an urgent private matter, ‘
the nature of which is such that it warrants such an educator's

absence from work.
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15.4 The number of leave days taken in terms of sub- paragraphs 15.1 and
15.2 shall, in respect of an office -based educator, not exceed five
working days in an annual leave cycle.

15.5 . The number of leave days taken in terms of sub-paragraphs 15.1 to
15.3 shall, in respect of an institution -based educator, not exceed 12

working days in an annual leave cycle.

15.6 An educator who has used all his or her leave in respect of sub-
paragraphs 15.1 to 15.3 may apply to: -

15.6.1 Use available annual leave, including leave accrued in terms
of paragraph 5.1; or

15.6.2 Use up to 184 calendar days of unpaid leave.

16 SPECIAL LEAVE FOR PROFESSIONAL AND PERSONAL
DEVELOPMENT AND FOR RELIGIOUS OBSERVANCES

16.1  Special leave with full pay may be granted to an institution -based
educator

(a) to engage in activites aimed at his or her professxonal

development;
(b) to engage in activities aimed at his or her personal
development where such personal development is also in

the interest of the employer; or
(c)  for areligious observance.

16.2  The total number of leave days granted to an institution -based
educator in terms of paragraph 16.1 may not exceed 3 working
days per annual leave cycle.

17 SPECIAL LEAVE FOR STUDY PURPOSES

17.1 Special leave may be granted to an educator for an approved course of
study and for a period approved by the employer, on conditions as
approved by the employer, including leave with full or partial pay or

without pay.

17.2 If special leave with full or partial pay for study purposes is granted to
an educator in terms of sub-paragraph 17.1 the employer may call for o)
periodic progress reports in respect of the educator's studies and such
educator shall enter into an agreement with the employer in a form

/I
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approved by the employer in terms of which he or she undertakes to
serve the employer immediately after completion of the period of
special leave for study purposes for a period (hereinafter referred to as
the service period) equal to at least the period for which special leave
for study purposes on full pay has been grant&d to him or her, or for a
service period proportional to the person's pay during the period of
special leave for study purposes, as the case may be.

SPECIAL LEAVE FOR EXAMINATION PURPOSES:

An educator may be granted special leave for examination purposes with full
pay for each day on which such educator sits as a candidate for an
examination approved for this purpose by the employer plus one additional
day of special leave for study purposes for each such day of examination
which may be taken on the working days immediately prior to the days of
examination.

SPECIAL LEAVE FOR PARTICIPATING IN SPORTING, CULTURAL AND
OTHER EVENTS

Special leave for a period and on conditions approved by the head of a
depariment, in terms of policy of such department, may be granted to an

educator for participating in sports, cultural, local council and other relevant

activities.  Participation for which leave may be granted may include
representation of the country, province or other comparab le level as an
actual participant, referee, adjudicator, course or group leader, or for
participating in or attending a relevant conference, meeting or other event
approved for this purpose by the employer.

SPECIAL LEAVE IN EXTRAORDINARY CIRCUMSTANCES

20.1 Subject to section 14 of the Act and notwithstanding any disciplinary
measures that may apply, unauthorised absence by an educator shall
be regarded as special leave in extraordinary circumstances and shall
be without pay unless the employer in a specific case determines

otherwise,

20.2 If, in the opinion of the employer, circumstances justify it, it may grant
or place an educator on special leave in extraordinary circumstances
for any reasonable purpose and for any reasonable period, and such
leave shall be without pay unless the employer determines otherwise.

. ¥
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UNPAID LEAVE

21.1 If an educator has utilised all her or his accrued annual leave, the
Head of Department may grant her or him unpaid leave up to a
maximum of 184 consecutive days.

21.2 Absences from work due to arrest, imprisonment or appearance in
court on a criminal charge that leads to a conviction must be recorded
as unpaid leave. : ‘

UNPAID LEAVE FOR CONTINUITY OF SERVICE

22.1 Unpaid leave for a maximum of 120 consecutive days may be granted
to an institution-based educator who was previously employed as an
institution-based educator by the same or another education
department for the purpose of retaining the continuity of the educator's
service.

22.2 The unpaid leave shall commence on the day immediately following
the date on which the educator last received salary from his or her
previous employer and shall expire on the day preceding the date of
assumption of duty with the present employer.

22.3 The limitation of 120 days referred to in sub -paragraph 22.1 shall not
apply to an educator in cases where the period concerned extends
from the day immediately following the last day of a term to the day
immediately preceding the first day of the term after a full term has
elapsed.

22.4 Where unpaid leave for continuity of service has been granted to an
educator, the service of the educator is regarded as continuous for al
purposes of determining his or her period of service.

T
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Annexure B

(Proposed New Paragraph 2.2 of Chapter D to PAM)

Educators who perform educational supervisory duties at institutions for
learners with behaviour problems or at special schools dealing with
children committed in terms of the Child Care Act during institution closure
periods that are outside of scheduled working time

(a) For each day of at least seven hours that an educator performs duties in
respect of the conducting of educational programmes or performing
educational supervisory duties at an institution for learners with behaviour
problems he or she shall be additionally remunerated at the rate of th e 3
educator's current annual salary, without benefits, divided by 365. J

(b)  The additional remuneration shall only apply in respect of duties
performed on days during an institution closure period that is outside of
the scheduled working time table as determined by the Minister.

(c) Days on which an educator is required to perform duties for a shorter
period than seven hours, a pro rata portion of the amount calculated in
terms of the formula in paragraph (a), shall be applicable. For this
purpose the number of full hours that the educator was required to work
must be taken into account.

L
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CIRCULAR: 0045/2002

EXPIRY DATE:

TO: CHIEF DIRECTORS, DIRECTORS, EMDC-DIRECTORS, SENIOR CIRCUIT

MANAGERS, CIRCUIT MANAGERS, HEADS OF EDUCATIONAL INSTITUTIONS
AND CHAIRPERSONS OF GOVERNING BODIES

BRIEF SUMMARY: Informing all educators of the WCED's policy with regard to the
payment of acting allowances to educators.

SUBJECT:

2.

2.1

2.2.

2.3.

FILLING OF EDUCATOR POSTS IN AN ACTING CAPACITY AND THE
PAYMENT OF ACTING ALLOWANCES TO EDUCATORS

Enclosed is a copy of Resolution 8/2001, as accepted by the national Education
Labour Relations Council (ELRC), the contents of which are self-explanatory. The
resolution is effective from 1 January 2002.

The following measures apply in terms of the resolution:

The nomination of an educator to act in a higher post is done by the governing body
of the institution and, in the case of office-based educators, by the relevant chief
director.

In the case where there is only one candidate available to act in the vacant higher
post, that individual must be nominated. However, should the only candidate not be
regarded as suitable to act in the higher post, then full reasons must be submitted.
Prior approval must be obtained should there be a need for an exceptional acting
appointment. The terms and conditions applicable to exceptional acting appointments
are stipulated in paragraph 2.6 of this circular.

Because of the variety of posts and the diverse needs of Head Office and EMDC's,
the present methods pertaining to the identification and nomination of educators to
act in higher posts remain in force.
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2.5

2.6

2.7

2.8

2.9

2

In cases where there are a number of candidates available to act in the higher post,
governing bodies (or chief directors) shall advertise the vacant higher post internally
by means of an advertisement on the notice board of the institution or office, in which
case only applicants for the internally advertised post will be considered.

All appointments in an acting capacity are subject to the approval of the WCED.

The authority to approve a normal acting appointment, that is acting in a post which
is one post level higher than the post occupied by the educator concerned (see item
2 of the resolution), is, in the case of educational institutions, vested in an official at
post level 5 attached to the EMDC in the service district in which the institution is
situated. In the case of offices (Head Office and EMDCs) the authority is vested in
the responsible chief director. '

The authority to approve an exceptional acting appointment, that is acting in a post
which is more than one post level higher than the post occupied by the educator
concerned (see item 4 of the resolution), is, in the case of educational institutions,
vested in the director attached to the EMDC in the service district in which the school
is situated. In the case of offices (Head Office and EMDCs) the authority is vested in
the responsible chief director.

Chief directors are responsible for ensuring that office-based educator posts are
funded before considering acting appointments to these posts.

All vacant posts attached to educational institutions are considered as funded.

The foliowing documentation must be submitted to the Directorate: Personnel
Management (Educators) for the payment of acting allowances to educators:

s Completed A2 and A3 forms :
e The written approval of the delegated authority

NOTE:

A vacant post is a post which does not have a permanent incumbent and which
must be advertised with a view to filling it permanently. A post is therefore not
vacant if the permanent incumbent is absent with leave, or seconded.

Please bring the contents of this circular to the attention of all educators and
members of governing bodies, who must be asked to initial and date it.

s .

i

¢r. ACTING HEAD: EDUCATION
DATE: 300s--8% - Jzr.
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