
To be placed on School letterhead 

 

 

 

Initials of the authorised representative of the  

Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

SERVICE LEVEL AGREEMENT  

 

Entered into by and between  

 

SCHOOL NAME  

(a public school established in terms of the South African Schools Act 84 of 1996, with physical 

address [insert] and herein represented by [insert] in his/her capacity as Chairperson of the 

School Governing Body, duly authorised thereto) 

(hereinafter referred to as “the School”) 

 

Name of school representative authorised 

to sign on behalf of the School: 

 

 

 

 

and  

 

 

 

SERVICE PROVIDER’S NAME  

(FULL REGISTERED NAME OF BUSINESS ENTITY) 

BUSINESS REGISTRATION NUMBER:      XXXXXXXXXX 

PHYSICAL ADDRESS:         XXXXXXXXXX         

 

Name of authorised representative of the 

Service Provider: 

 

 

(hereinafter referred to as “the Service Provider”) 

 

 

(collectively hereinafter referred to as “the Parties”) 
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 Initials of the authorised representative of the  

Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

 

 

In respect of the following Services for Route Number WCED [insert number] 

Number of learners approved to travel on 

the Route at the commencement of this 

Agreement 

 

XXX (number in words) 

Route distance (beginning to end) XXX km (number in words) 

Return distance XXX km (number in words) 

Route description Transportation of learners from pick-up point 1, 

pick-up point 2, pick-up point 3 to Primary / 

Secondary School 1 and Primary / Secondary 

School 2 

Tariffs (per learner per kilometre per day, 

including adult supervisor) 

Year 1 – R00.0 (number in words) 

Year 2 – R00.0 (number in words) 

Year 3 – R00.0 (number in words) 

Year 4 – R00.0 (number in words) 

Year 5 – R00.0 (number in words) 

Authorised vehicles (description and 

registration numbers) 

Vehicle 1: (description and registration number) 

Vehicle 2: (description and registration number) 

Contract period Commencement Date: 

Termination Date: 
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 Initials of the authorised representative of the  

Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

1. INTERPRETATION AND DEFINITIONS 

 

1.1 In this Agreement unless the context indicates a contrary intention a word or expression 

which denotes – 

 

1.1.1 any gender shall include the other genders; 

 

1.1.2 a natural person shall include juristic persons and vice versa; and 

 

1.1.3 the singular shall include the plural and vice versa. 

 

1.2 In the event of any inconsistency between the provisions of parts of the Agreement and/or 

the bid documentation, the following order will prevail –  

 

1.2.1 the Agreement, excluding the annexures, will prevail over the annexures to the 

Agreement; 

 

1.2.2 the specifications; and 

 

1.2.3 the bid response of the Service Provider to the extent it does not conflict with the 

specifications. 

 

1.2.4 If any provision in a definition is a substantive provision conferring rights or imposing 

obligations on any Party, notwithstanding that it is only in the definition clause, effect shall 

be given to it as if it were a substantive provision in the body of this Agreement. 

 

1.2.5 The cancellation or termination of this Agreement shall not affect the provisions of this 

Agreement which of necessity must continue to have effect after such cancellation or 

termination, notwithstanding that the clauses themselves do not expressly provide for this.  

 

1.2.6 The rule of construction that a contract shall be interpreted against the Party responsible 

for the drafting or preparation of it shall not apply to this Agreement.  

 

1.2.7 Words and expressions defined in any clause shall, for the purpose of that clause, bear the 

meaning assigned to such words and expressions in that clause. 
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 Initials of the authorised representative of the  

Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

1.2.8 In this Agreement, unless the context indicates a contrary intention, the following words and 

expressions bear the meanings assigned to them and cognate expressions bear 

corresponding meaning − 

 

1.2.8.1 “Agreement” means this Service Level Agreement together with any annexures 

thereto and which encapsulates the terms and conditions on which the Parties 

have agreed to contract; 

 

1.2.8.2 “Adult Supervisor” means a competent and responsible person of 18 (eighteen) 

years or older who remains in a Vehicle during the conveyance of pre-primary 

and primary school Learners and who is able to adequately take responsibility for 

Learners and ensure the safety of such Learners; 

 

1.2.8.3 “Applicable Law” means South African law and any of the following, from time to 

time, to the extent that it applies to a Party, or the Services – 

 

1.2.8.3.1 Any South African statute, regulation, policy, by-law, directive, notice 

or subordinate legislation; 

 

1.2.8.3.2 the common law;  

 

1.2.8.3.3 any binding court order, judgment or decree;  

 

1.2.8.3.4 any applicable South African industry code, policy or standard 

enforceable by-law; or 

 

1.2.8.3.5 any applicable direction, policy or order that is given by a South African 

regulator having the force of law; 

 

1.2.8.4 “Authorised Learner” means those Learners approved by the WCED Head Office 

to make use of the Services on the Routes and are listed on the Register of 

Authorised Learners;  

 

1.2.8.5 “Authorised Pick-Up Point” means a pick-up or drop-off point approved by the 

WCED; 
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 Initials of the authorised representative of the  

Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

1.2.8.6 “Authorised Vehicle” means a Vehicle accepted by the School at the 

commencement of this Agreement and any consequent replacement vehicle 

approved by the WCED Head Office during the Term of this Agreement;  

 

1.2.8.7 “Business Day” means any day other than a Saturday, Sunday or statutory public 

holiday in the Republic of South Africa; 

 

1.2.8.8 “Calendar Day” means any day of the week and includes weekends and 

statutory public holidays in the Republic of South Africa; 

 

1.2.8.9 “Calendar Month” means the period of time that begins on the 1st (first) Calendar 

Day of any given month and shall consist of the number of Calendar Days in such 

month, ending on the last Calendar Day of the same month;  

 

1.2.8.10 "Claim Form" means the prescribed forms and certificates which are to be 

completed, signed and submitted by the Service Provider in support of its monthly 

claim;  

 

1.2.8.11 “Claim Month” means from the 16th (sixteenth) Calendar Day of each Calendar 

Month or the 1st (first) School Day thereafter to the 15th (fifteenth) Calendar Day 

of the next Calendar Month or the last School Day prior to the 15th (fifteenth), 

excluding weekends, public holidays and school holidays; 

 

1.2.8.12 “Code of Conduct” means the document prepared by the Service Provider, in line 

with the Pro Forma Code of Conduct to be provided by the School, that sets out 

the manner in which drivers and Adult Supervisors are to act in respect of Learners 

and the rendering of the Services; 

 

1.2.8.13 "Commencement Date" means the date on which the Services will commence in 

terms of this Agreement; 

 

1.2.8.14 “District Office” means the regional office of the WCED where a Learner transport 

route is situated; 

 

1.2.8.15 “EFT” means payment, by electronic funds transfer, for learner transport services 

rendered by the Service Provider, directly into his designated bank account; 
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 Initials of the authorised representative of the  

Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

 

1.2.8.16 “Emergency" means a situation which is beyond the control of the Service 

Provider, and which includes strikes, stay-aways, riots, force majeure, and which 

makes the provision of the Services or part thereof impossible; 

 

1.2.8.17 “Head Office” means the central office of the WCED which is situated at 1 North 

Wharf Square, 2 Lower Loop Street, Foreshore, Cape Town, 8001; 

 

1.2.8.18 "Learner" means a Learner as defined in South African Schools Act 84 of 1996 that 

have been approved by the WCED Head Office to be transported on the Route; 

 

1.2.8.19 “Learner Transport Scheme” means subsidised Routes for the provision of the 

Services as identified and approved by the WCED Head Office; 

 

1.2.8.20 “NLTA” means the National Land Transport Act 5 of 2009; 

 

1.2.8.21 “NRTA” means the National Road Traffic Act 93 of 1996; 

 

1.2.8.22 "Operating Licence" means a licence required in terms of section 50 of the NLTA 

and granted and issued in accordance with the NLTA and its regulations, which is 

necessary to enable the Service Provider to render the Services, and where the 

Service Provider is already in possession of such licence before the 

Commencement Date, includes any renewal, amendment or transfer of such 

licence necessary to enable him or her to provide the Services; 

 

1.2.8.23 “Overpayment” means a payment made in excess of what is due to the Service 

Provider; 

 

1.2.8.24 “Positioning Kilometres” means kilometres travelled by a Vehicle with or without 

passengers – 

 

1.2.8.24.1 from a depot to the starting point of a Route; 

 

1.2.8.24.2 from the end of a Route to the depot; 

 



7 

 

 

 Initials of the authorised representative of the  

Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

1.2.8.24.3 from the end of the Route to the starting point of a Route for a second 

trip (only applicable for Routes with a single distance of 12 km or less); 

 

1.2.8.25 “PRE” means the Provincial Regulatory Entity or any other provincial regulatory 

authority vested with the power to issue Operating Licenses; 

 

1.2.8.26 “Principal” means an educator appointed or acting as the head of a School to 

which the Service Provider provides Services; 

 

1.2.8.27 “Professional Driving Permit” means a permit issued to certain classes of drivers as 

more fully set out in the NRTA and its regulations; 

 

1.2.8.28 “Register of Authorised Learners” means the register kept by a Principal in which 

the details of Authorised Learners qualifying for and using the Learner Transport 

Scheme are indicated; 

 

1.2.8.29 “Return Distance” means the approved distance from the first pick-up point on 

the Route to the last School on the Route, multiplied by two; 

 

1.2.8.30 “Revenue Kilometres” means kilometres actually operated on approved Routes 

for which the Service Provider is entitled to compensation in terms of the 

Agreement; 

 

1.2.8.31 “Roadworthy Certificate” means a certificate issued in terms of section 42 of the 

NRTA confirming that a Vehicle complies with various requirements and may be 

driven on a road; 

 

1.2.8.32 "Route" means the Learner Transport Route stretching from the first pick-up point 

to the last drop off point on such Route; 

 

1.2.8.33 “School” means a public School as defined in the South African Schools Act 84 of 

1996 and which School is situated in the Western Cape Province; 

 

1.2.8.34 “School Day” means a day on which Schools are open for learning during School 

Terms and excludes weekends and public holidays of the Republic of South Africa; 
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 Initials of the authorised representative of the  

Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

1.2.8.35 “School Term” means a portion of the academic year in which Schools hold 

classes; 

 

1.2.8.36 “Services” means the transportation of Learners along a Route by specified 

Vehicles at specified times and frequencies and stopping at specified locations 

in accordance with the Specifications and the terms and conditions of this 

Agreement; 

 

1.2.8.37 “Specifications” means the specifications applicable to the provision of the 

Services; 

 

1.2.8.38 “Tariff” means the tariff per Learner per kilometre per day for which the Service 

Provider will be paid for providing the Services as from the Commencement Date; 

 

1.2.8.39 “Term” means the duration of this Agreement; 

 

1.2.8.40 "Time Schedule" means a schedule approved by a Principal, indicating all 

departure times from points of origin and intermediate points as well as arrival 

times at destinations on each Route for School Days; 

 

1.2.8.41 "Vehicle" means a motor vehicle designed or adapted for the conveyance of not 

less than 10 (ten) Learners (including the driver), by means of which the Bidder 

proposes to provide the Services and includes –  

 

1.2.8.41.1 “bus” which means a bus as defined in the NRTA (designed or 

modified to carry more than 35 (thirty-five) persons including the 

driver) and includes a double decker bus, standard bus, maxi-bus, 

bus-train and bi-articulated bus; 

 

1.2.8.41.2 "minibus" which means a motor vehicle designed or modified solely 

or principally for conveying more than 9 (nine) but not more than 16 

(sixteen) seated persons, including the driver; 

 

1.2.8.41.3 "midibus" which means a motor vehicle designed or modified solely 

or principally for conveying more than 16 (sixteen) but not more than 
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 Initials of the authorised representative of the  

Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

35 (thirty-five) persons, including the driver, and for the purposes of 

the NRTA is a type of sub-category of bus; 

 

1.2.8.41.4 "standard bus" which meaning a bus with a capacity of not less than 

58 (fifty-eight) persons and not more than 70 (seventy) seated 

persons; 

 

1.2.8.41.5 “maxi-bus” which means a bus with 3 (three) axles and a seating 

capacity of between 71 (seventy one) and 90 (ninety) passengers, 

including the driver; 

 

1.2.8.41.6 "bus-train" which means a bus-train as defined in the regulations to 

the NRTA, which− 

 

1.2.8.41.6.1 consists of two sections connected to form a unit; 

 

1.2.8.41.6.2 can swivel in a horizontal plane at the connection 

between such sections; 

 

1.2.8.41.6.3 is designed or adapted solely or principally for the 

conveyance of the driver and at least 100 (one 

hundred) other persons; and 

 

1.2.8.41.6.4 has a continuous passageway over the length thereof; 

 

1.2.8.41.7 “bi-articulated bus-train” which means a bus which− 

 

1.2.8.41.7.1 consists of three sections connected to form a unit; 

 

1.2.8.41.7.2 can swivel in a horizontal plane at the connection 

between such sections; 

 

1.2.8.41.7.3 is designed or adapted solely or principally for the 

conveyance of the driver and at least 116 (one 

hundred and sixteen) other persons; and 
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 Initials of the authorised representative of the  

Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

1.2.8.41.7.4 has a continuous passageway over the length thereof; 

 

1.2.8.41.8 Or any other Vehicle adapted according to the latest requirements 

of the South African Bureau of Standards, the Standards Act 29 of 

1993, the NRTA and its regulations, or any other Applicable Law; 

 

1.2.8.42 “Vehicle Licence” means the licencing and registration document issued to the 

owner of a Vehicle as more fully set out in the NRTA and relevant provincial laws 

and regulations and municipal by-laws; and 

 

1.2.8.43 “WCED” means the Western Cape Education Department which includes the 

Head Office, District Office. 

 

2. COMMENCEMENT OF SERVICES AND DURATION OF AGREEMENT 

 

2.1 The Services shall commence on [insert] or such later date as may be agreed to in writing 

between the parties. 

 

2.2 The duration of this Agreement shall be from [insert date] or such later date as may be 

agreed to in writing between the Parties, or as otherwise provided for in this Agreement, 

and will terminate on the last official School Day of the [insert] School Term of the [insert] 

academic year. 

 

3 SERVICES TO BE PROVIDED 

 

3.1 Learners 

 

3.1.1 The Services provided are for a maximum of [insert] Authorised Learners. Only 

Authorised Learners may be transported by the Service Provider on the Route. 

 

3.1.2 No additional Learners may be transported unless approved in writing by the 

Principal.  

 

3.1.3 The actual number of Learners may increase or decrease from time to time 

according to requirements. 
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Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

 

3.1.4 Should the Service Provider transport any additional Learners without having been 

informed in writing that their inclusion was approved, the Service Provider may not 

include such Learners in the Claim as the Service Provider will not be paid for such 

transportation. 

 

3.1.5 Learners may only be picked up from and dropped off at pick-up and drop-off 

points contained in the Route description unless otherwise approved in writing. 

 

3.1.6 Every Learner, irrespective of age, shall have a seat on a Vehicle he/she is being 

transported in and no Learner may stand in a Vehicle whilst in motion. The number 

of Learners, plus the driver and Adult Supervisor transported in a Vehicle, may not 

exceed the licenced seating capacity indicated on the licence and roadworthy 

disc of the Vehicle. The provisions of Regulation 231 of the National Road Traffic 

Regulations, 1999 of the RTA, which determines that in the case of Learners 

younger than 13 (thirteen) years, 3 (three) passengers shall be taken as requiring 

2 (two) seats, shall not apply when transporting Learners in terms of this 

Agreement. 

 

3.1.7 The Service Provider shall ensure that Learners exit the Vehicles on the left-hand 

side thereof only.  In the event of a Vehicle having exit doors on both the left and 

right-hand side thereof, the Service Provider shall keep the right-hand door locked 

at all times to prevent Learners from exiting the Vehicle on the right-hand side. 

 

3.2 Route 

 

3.2.1 The Route is described by the place names of the origin and destination, as well 

as the names of the authorised pick-up points. These pick-up points may change 

during the duration of the Agreement and the Service Provider will be consulted 

on such variation. 

 

3.2.2 As some of the Services might be operated in rural areas, there may be no street 

names in the Service area and the names of the stopping points are not 

necessarily shown on any map of the area but are common locally known names. 
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Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

3.2.3 The Return Distance and description of the Route is listed below: 

 

  

 

 

 

 

 

3.2.4 The authorised pick-up or drop-off points can be found at the following GPS co-

ordinates: 

  

Pick-up or drop-off point GPS co-ordinates 

  

  

  

  

  

  

  

 

3.2.5 No changes may be made to the Route without the prior written approval of the 

School.  

 

3.2.6 Except for Routes with a single distance of 12 (twelve) km or less, the Service 

Provider must transport the Learners together as one group. The Service Provider 

is only allowed to make a double trip with the same Vehicle if the single distance 

of the Route is 12 (twelve) km or less. 

 

3.3 Vehicles and Licensing 

 

3.3.1 The Service Provider warrants that the Authorised Vehicles are in proper working 

order, licensed, roadworthy and available; and will be used to fulfil the Service 

Provider’s obligations in terms of this Agreement. 

 

Transportation of …….. learners over a return distance of …… km from pick-up point 1, 

pick-up point 2, pick-up point 3 to Primary / Secondary School 1 and Primary / 

Secondary School 2. 
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Initials of witness 1  ________________ 
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of the School       
                                        _____________________________________ 

3.3.2 The Vehicles are to be used exclusively for Learners on Route, during pickup and 

drop off times in the mornings and afternoons on School Days as determined by 

the School. The Authorised Vehicle for this Route may not be used to transport 

Learners on another LTS route. 

 

3.3.3 The Service Provider shall apply for the necessary Operating License for the Route 

at the PRE immediately upon receiving the contract documentation and such 

licenses must be available by the Commencement Date in respect of all Vehicles 

that are approved for the Route. 

 

3.3.4 If the Service Provider is unable to obtain the necessary Operating Licenses for the 

Route by the Commencement Date, the School may cancel this Agreement or 

postpone the commencement in writing. 

 

3.3.5 It is the responsibility of the Service Provider to ensure that each Authorised Vehicle 

on this route has a valid Vehicle License and Roadworthy Certificate at all times. 

Copies of such certificates are to be provided to the School upon renewal or 

when requested by a School official, WCED Head Office official, WCED District 

Office official and/or external verification agency (e.g. Auditor-General) from 

time to time.   

 

3.3.6 The Service Provider must update the vehicle roadworthy status as and when 

required to do so in terms of the Applicable Law. Copies of updated Roadworthy 

Certificates are to be provided to the School once issued by the relevant authority 

and/or on request from the School. The Service Provider acknowledges that it has 

a continuous responsibility to ensure that the vehicle roadworthy status is updated 

as required from time to time in accordance with the Applicable Law.  

 

3.3.7 The Service Provider must be willing to make its Vehicles available for inspections 

and/or spot checks conducted by a School official, WCED Head Office official, 

WCED District Office official and/or external verification agency (e.g. Auditor-

General) from time to time. 

 

3.3.8 The Service Provider may not, under any circumstances, use a Vehicle that is not 

roadworthy and does not have an Operating Licence to render the Services.    

 



14 

 

 

 Initials of the authorised representative of the  
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                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

 

3.3.9 If the Service Provider refuses to withdraw a Vehicle that is not roadworthy from 

use until it receives a Roadworthy Certificate, the School may arrange alternative 

transport for the Learners.  The costs associated with this will be for the account of 

the Service Provider and will be set off against any monies owed to the Service 

Provider. Continued failure to provide a Roadworthy Certificate or the use of 

Vehicles that are not roadworthy may be grounds for cancelling the Agreement 

with the Service Provider. 

 

3.3.10 Should the Service Provider need to temporarily or permanently replace an 

Authorised Vehicle on this route, it must be applied for by completing the vehicle 

replacement form that must be submitted to the LTS Coordinator at the WCED 

Head Office (email to ltsvehiclereplace@westerncape.gov.za) for approval. Only 

once a vehicle replacement has been agreed to in writing by the LTS coordinator 

at the WCED Head Office and updated on the centralised vehicle database, may 

the use of a Vehicle not originally authorised as part of this contract be permitted.   

 

3.3.11 Before a replacement Vehicle is approved for use, the Service Provider must 

ensure that such replacement Vehicle is properly licensed and roadworthy in 

accordance with the Applicable Law and provide proof thereof to the LTS 

Coordinator at the WCED Head Office when applying for the replacement of a 

Vehicle. 

 

3.3.12 The Service Provider shall ensure that each driver of a Vehicle has a valid 

appropriate class of Driver’s License and Professional Driving Permit to transport 

Learners.  Copies of Drivers Licenses and Professional Driving Permits of all drivers 

used by the Service Provider are to be provided to the School on the 

Commencement Date of the Service. If new, temporary or contract drivers are 

used during the Term, the Service Provider shall ensure that these drivers have valid 

appropriate class Driver’s Licenses and Professional Driving Permits and shall 

provide copies thereof to the School within 24 (twenty four) hours of the new 

drivers rendering Services and/or on request from the Principal. 
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3.3.13 The School, WCED Head Office and WCED District Office may request, in writing, 

any information and/or documentation from the Service Provider in respect of the 

Operating Licenses, the Roadworthy Certificates, Vehicles Licenses and Driver’s 

Licenses and Professional Driving Permits. Such information must be provided, in 

writing, within 2 (two) Business Days from the date of the request. 

 

3.3.14 If it is discovered that during the Term of this Agreement, the Service Provider 

intentionally allows a driver that is not appropriately licensed to drive a Vehicle 

while transporting learners, the School will be entitled to terminate this Agreement 

with the Service Provider summarily.   

 

3.3.15 In the event that any Vehicles are not roadworthy or unlicensed, the Service 

Provider shall, at its own expense, arrange for the use of alternative roadworthy 

Vehicle with a similar type and class of Vehicle to ensure that the Services are 

rendered without delay, on time and in accordance with the Time Schedule. 

 

3.3.16 Vehicles damaged in accidents must be repaired prior to being used to render 

the Services to transport Learners. Any costs associated with this shall be for the 

account of the Service Provider. 

 

3.3.17 Vehicles with hard seats are not permitted to be used. 

 

3.3.18 Vehicles are to be clean inside and outside when they leave the first point of 

departure at the beginning of the School Day.  

 

3.3.19 Learners may only be transported in Vehicles manufactured and registered for the 

transportation of passengers.  The Service Provider may thus not use a truck (or 

any other similar mode of transport) that has been enclosed and equipped with 

seats, an ordinary sedan car or a bakkie to transport Learners.  

 

3.4 Time Schedule and trips 

 

3.4.1 The Service Provider must ensure that the Time Schedule as determined in writing 

with the Principal of each School is strictly adhered to. The Time Schedule may 

only be amended in writing by the Principal in consultation with the Service 

Provider.   
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Initials of the authorised representative 

of the School       
                                        _____________________________________ 

 

3.4.2 The Service Provider may not cancel any scheduled trips and shall ensure that, to 

the best of its ability, all scheduled trips take place as required.  

 

4 Adult Supervisors 

 

4.1 The Service Provider is required to employ Adult Supervisors to be on board all Vehicles at 

all times where primary or pre-primary Learners are being transported.  One Adult Supervisor 

must be placed on each Vehicle transporting primary or pre-primary Learners.  

 

4.2 The Service Provider may request the Principal and/or School Governing Body of the School 

on a particular Route to identify potential candidates as Adult Supervisors. 

 

4.3 The Adult Supervisor must ensure that Learners – 

 

4.3.1 remain seated while the Vehicle is in transit; 

 

4.3.2 do not hang out of windows; 

 

4.3.3 do not fight with each other; 

 

4.3.4 do not vandalise the Vehicle; 

 

4.3.5 safely embark and disembark the Vehicle; 

 

4.3.6 are provided the necessary assistance where required; 

 

4.3.7 have access to emergency exits during emergencies; 

 

4.3.8 do not disturb the driver of the Vehicle; 

 

4.3.9 are not bullied on Vehicles by observing the behaviour of Learners and prohibiting 

any bullying; and 

 

4.3.10 do not smoke, consume alcohol or drugs in the Vehicle. 
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5 Drivers and Adult Supervisors: Code of conduct 

 

5.1 The Service Provider must prepare a Code of Conduct for its drivers and Adult Supervisors 

which details the manner in which they are to act in respect of Learners and in rendering 

the Services. The Code of Conduct must be in the form of the attached pro forma Code of 

Conduct and should include, as a minimum, all the provisions contained in the pro forma 

Code of Conduct as well as any other provisions that the Service Provider wishes to include. 

A copy of the Code of Conduct is to be provided to the School on the Commencement 

Date and a copy must be kept in Authorised Vehicles on Route at all times. The School shall 

evaluate the Code of Conduct and if it is found lacking the School will liaise with the Service 

Provider to request amendments to it. 

 

5.2 It is the responsibility of the Service Provider to ensure that drivers and Adult Supervisors 

adhere to the Code of Conduct and that the Code of Conduct makes provision for 

appropriate action to be taken against drivers and Adult Supervisors who fail to comply 

with the provisions of the Code of Conduct. 

 

5.3 Drivers and Adult Supervisors are to treat Learners with respect and courtesy at all times and 

are responsible for the safe transportation of Learners to and from School. 

 

5.4 Learners shall not be subjected to verbal abuse or any form of assault, attempted assault 

or threats of assault by the driver or Adult Supervisors. 

 

5.5 If drivers or Adult Supervisors become aware of problematic or disrespectful Learners, this 

must be brought to the attention of the Principal in writing so that it can be dealt with by 

the Principal in accordance with the South African Schools Act 84 of 1996.  Discipline of 

Learners is not the responsibility of the Service Provider or his / her drivers or Adult supervisors 

and the Service Provider and his / her drivers or Adult supervisors may not attempt to 

discipline Learners. A verbal reprimand of a Learner is permitted. 

 

5.6 Where the conduct of the Learners on a Vehicle has the potential, so judged by a 

reasonable person, to cause an accident and/or affect the safety of the other Learners in 

the Vehicle and/or the driver of the Vehicle and/or the Adult Supervisor, the Driver and/or 

Adult Supervisor must exercise the necessary precautionary actions.  
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Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 
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of the School       
                                        _____________________________________ 

 

5.7 Drivers and Adult Supervisors shall not smoke whilst Learners are being transported nor may 

a driver or Adult Supervisor offer and/or provide cigarettes to any Learners. 

 

5.8 No driver or Adult Supervisor may consume alcohol or drugs prior to driving a Vehicle or 

while driving a Vehicle. 

 

5.9 No driver who is on medication that may impair his/her ability to perform his/her duties 

diligently and with the necessary skills and that could endanger the lives of the Learners 

may be allowed by the Service Provider to transport Learners in the rendering of the 

Services. 

 

5.10 No driver, who suffers from an illness that may impair his/her ability to perform his/her duties 

diligently and with the necessary skills and that could endanger the lives of the Learners, 

may be allowed by the Service Provider to transport Learners in the rendering of the 

Services.  

 

5.11 The Service Provider and/or drivers and/or Adult Supervisors shall not levy any charge to 

Learners, their parents, guardians or caregivers for the rendering of the Services. 

  

6 Road safety 

 

6.1 Service Providers must ensure that all rules of the road are strictly adhered to at all times 

and drivers must take the utmost care to ensure the safety of Learners at all times when 

rendering the Services. 

 

6.2 The Services provided by the Service Provider must comply with all licensing and regulatory 

requirements and all Applicable Law must be adhered to at all times. 

 

7 Amendment in Services 

 

7.1 The Services may only be varied in writing with the consent of the School and in 

accordance with the provisions of this Agreement.  
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7.2 The School must notify the Service Provider timeously and in writing of any variations made 

to the existing Services and the Service Provider must comply with any such variations. The 

Service Provider may object to such variations in writing addressed to the School within 7 

(seven) Business Days of receipt of the notification. 

 

7.3 Any amendment made to the Services that do not comply with this Agreement shall not 

be valid and have no legal consequences. Thus, the School will not be liable for any 

amendment made that does not comply with this Agreement and in particular shall not be 

liable for the costs associated with such amendment.  

 

7.4 Where the Service Provider is obliged to vary the Services in the case of an Emergency and 

such variation results in an increase or decrease of the Route distance, the Service Provider 

may be reimbursed based on the changed circumstances, provided that a report is 

submitted by the next Business Day in the case of an increase. The merit of each case will 

be investigated before approval is granted. 

 

8 Warranties 

 

8.1 The Service Provider warrants to the School that it shall comply with all Applicable Law, in 

particular all law, regulations, by-laws and policies relating to road safety, at all times during 

the term of the Agreement. 

 

8.2 The Service Provider warrants that all Vehicles listed in “The Service” by the Service Provider 

as the Vehicles that will be used to render the Services are roadworthy, properly licensed 

and fit for purpose and the Service Provider warrants that it shall take all steps necessary to 

ensure that any further Vehicles are roadworthy and properly licensed throughout the term 

of the Agreement.  

 

9 Payment for the Services  

 

9.1 Payments made in terms of this Agreement shall be made in accordance with the WCED 

Policy for Learner Transport Scheme which provides that remuneration to a Service Provider 

shall be for the total kilometres travelled.  As such, Service Providers will be paid per Learner 

conveyed per kilometres travelled per day. If for any reason a trip is not made by the 

Service Provider, no remuneration will be paid to the Service Provider. 
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Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 
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                                        _____________________________________ 

9.2 The Service Provider will only be compensated for the daily authorised Return Distance of 

the Route. 

 

9.3 The Service Provider must invoice the School on a monthly basis for Services rendered in the 

preceding claim month within five (5) Business Days after the last day of a claim month and 

a failure to do so will result in a penalty being levied against the Service Provider. 

 

9.4 Payments shall be made in accordance with the Specifications and in the following way – 

 

Payment amount = (equals) 

Contracted Tariff X (multiplied by) number of Authorised Learners X (multiplied by) Return 

Distance of Route X (multiplied by) number of School days in a Claim Month – (less) 

penalties 

 

9.5 The approved Route distances shall be used to calculate Revenue Kilometres for each trip, 

provided always that the onus is on the Service Provider to prove that trips have been 

operated. The Service Provider will not be paid for Positioning Kilometres. 

 

9.6 Payment will be made by way of EFT. 

 

9.7 Any Overpayments made in respect of this Agreement shall be set off against any 

subsequent payments payable to the Service Provider, whether resulting from this or any 

other contract with the School. However, the Service Provider shall in the first instance be 

responsible for immediately refunding any Overpayments. 

 

10 Cession and Termination of the Agreement 

 

10.1 Should the School determine that there is no longer a need for this Service, it reserves the 

right to cancel this Agreement on 1 (one) School Term’s written notice to the Service 

Provider. 

 

10.2 The Service Provider shall not transfer, cede, delegate, or assign the Agreement or part 

thereof without the prior written approval of the School, which shall not be unreasonably 

withheld, nor shall the Service Provider abandon the Agreement. 
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                                        _____________________________________ 

10.3 Approval to transfer, cede, delegate or assign the Agreement within 3 (three) Calendar 

Months after conclusion thereof shall only be granted by the School in compelling 

circumstances. 

 

11 Breach and Remedies 

 

11.1 Should a Service Provider – 

 

11.1.1 cease or be unable for any reason whatsoever to conduct its business in an 

ordinary or regular manner, except in the instance of force majeure, and fails to 

remedy such situation within a period of 7 (seven) Business Days’ written notice 

from the School calling on it to remedy the situation; or 

 

11.1.2 abandon, transfer, assign, cede, delegate or sub-contract the Agreement or 

purport to abandon, transfer, assign, cede, delegate or subcontract the 

Agreement without the prior written approval of the School; or 

 

11.1.3 breach any term of this Agreement and fails to remedy such breach within a 

period of 7 (seven) Business Days’ written notice from the School calling on it to 

do so, 

 

the Agreement will be terminated summarily. 

 

11.2 Notwithstanding the above, the following breaches are regarded as serious and may lead 

to cancellation of the Agreement if – 

 

11.2.1 Learners are dropped off late at School in the morning or picked up late after 

School in the afternoon more than 3 (three) times in a Calendar Month or as a 

regular occurrence; 

 

11.2.2 Learners have to stand in overloaded buses; 

 

11.2.3 the Service Provider does not transport the Learners and does not inform the 

School or make alternative arrangements; 
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11.2.4 the drivers act in a manner that could jeopardise the lives of the Learners being 

transported by, for example, speeding, driving the Vehicles while intoxicated with 

alcohol or other illegal substances or suffer from any medical condition precluding 

him/her from operating a Vehicle or rendering him/her unfit to do so; 

 

11.2.5 the Service Provider uses the same Vehicle on different Routes; 

 

11.2.6 the Service Provider uses unlicensed or unroadworthy Vehicles; 

 

11.2.7 the School becomes aware that a driver does not have a valid Driver’s License 

and Professional Drivers Permit; or 

 

11.2.8 the Service Provider does not have his/her Vehicle tested for roadworthiness as 

required by the NRTA or on request by the School.  

 

11.3 If any term or condition as stated in this Agreement is breached, the School shall have the 

right – 

 

11.3.1 to claim specific performance on 7 (seven) Business Days’ written notice to the 

Service Provider, alternatively claim damages from the Service Provider, and shall 

further have the right upon any period of delay to forthwith arrange for the 

execution of the Service not rendered or not rendered in conformity with the this 

Agreement by another entity; 

 

11.3.2 to immediately cancel this Agreement and claim damages from the Service 

Provider; 

 

11.3.3 in the event of the School availing itself of the remedies provided for in the 

paragraph above, the Service Provider shall bear any adverse difference in price 

of the said Services and these amounts plus any other damages which may be 

suffered by the School shall be paid by the Service Provider to the School 

immediately on written demand, or the School may deduct such amounts from 

moneys otherwise payable to the Service Provider in respect of Services rendered 

or to be rendered in terms of this Agreement or in terms of any other contract or 

any other amount due to the Service Provider by the School; and/or 
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11.3.4 in the event of this Agreement being terminated by the School, the Service 

Provider shall be liable to pay to the School any losses sustained and/or additional 

costs or expenditure incurred as a result of such cancellation and the School shall 

have the right to recover such losses, damages or additional costs by means of 

set-off from moneys due or which may become due in terms of this Agreement or 

any other contract that the School may have with the Service Provider. 

 

12 Penalties 

 

12.1 The Services shall be monitored, and penalties will be imposed as set out in this clause for 

all offences listed. 

 

12.2 The Service Provider will be expected to adhere strictly to the requirements of the 

Specifications.  Penalties will be imposed as follows – 

  

 Event Penalty 

12.2.1 Where a trip has not been provided: 

 

i. 1st (first) occurrence per Route per Claim 

Month; 

 

ii. 2nd (second) occurrence per Route per 

Claim Month; 

 

iii. 3rd (third) occurrence and more per Route 

per Claim Month. 

 

 

R500.00 (five hundred Rand) 

 

 

R700.00 (seven hundred 

Rand) 

 

R1000.00 (one thousand 

Rand) 

12.2.2 Late arrival and departure from Schools: 

 

i. Vehicle departs from first point of departure 

before the time stated in the Time Schedule 

or after 15 (fifteen) minutes thereafter; 

 

ii. Vehicle arrives within 30 (thirty) minutes 

after the School’s starting time; 

 

 

 

R150.00 (one hundred and 

fifty Rand) 

 

 

R250.00 (two hundred and 

fifty Rand) 

 



24 

 

 

 Initials of the authorised representative of the  

Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 
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iii. Vehicle arrives at School 30 (thirty) minutes 

or more after School starting time; 

 

iv. Vehicle has not arrived at School within 30 

(thirty) minutes of the School closing time. 

 

The penalties provided at (i) to (iv) above can 

be apportioned for each transgression per trip. 

Accordingly, it is possible for a transgressor to 

be fined cumulatively R1400.00 per trip if the 

Service Provider fails to attend to the 

conveyance of the Learners timeously. 

 

R500.00 (five hundred Rand) 

 

 

R500.00 (five hundred Rand) 

12.2.3 Vehicle breakdowns: 

 

i. Failure to provide a replacement Vehicle 

to transport Learners to School in the 

morning; 

 

ii. Failure to provide a replacement Vehicle in 

the afternoon within 2 (two) hours of 

breakdown. 

 

Should the Service Provider fail to provide a 

replacement Vehicle such conduct will 

constitute a serious breach. The School will 

not compensate the Service Provider and 

reserves the right to institute breach 

procedures if no alternative arrangements 

are made to transport the Learners to and 

from School. 

 

 

 

No remuneration for trip 

 

 

 

No remuneration for trip 

12.2.4 Failure to pick-up or drop-off Authorised 

Learners at authorised points. 

 

R250.00 (two hundred and 

fifty Rand) 
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12.2.5 Vehicles in unsatisfactory condition: 

 

i. Unauthorised Vehicle used; 

 

ii. Use of a Vehicle without a valid Vehicle 

Licence or Roadworthy Certificate; 

 

iii. Use of a Vehicle with obvious defects (i.e. 

defective door, missing window, loose or 

broken seat). 

 

Where it is discovered that a Vehicle is used 

to render the Services that does not have a 

Vehicle Licence or Roadworthy Certificate, 

the Service Provider must make 

arrangements for a licensed and 

roadworthy replacement Vehicle within 2 

(two) hours, failing which the School may 

arrange for alternative transport and the 

Service Provider shall be held liable for the 

costs. 

 

 

R750.00 (seven hundred and 

fifty Rand) 

R750.00 (seven hundred and 

fifty Rand) 

 

R250.00 (two hundred and 

fifty Rand) 

12.2.6 Deviating from the Route: 

 

Deviation from the Route unless the Service 

Provider can show that the deviation was a 

response to an unexpected situation such as 

weather or road incident. 

 

The Service Provider will only be 

compensated for approved Revenue 

Kilometres. Anticipated Route deviations 

due to bad weather and road conditions 

are excluded if the Service Provider informs 

the School by the next Business Day of such 

Route deviation.  The School will determine 

the validity and the distance of any 

deviations.  

 

 

R300.00 (three hundred Rand) 
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12.2.7 Failing to provide the School, WCED Head 

Office or WCED District Office with any 

information or documentation applicable to 

the Agreement. 

R500.00 (five hundred Rand) 

12.2.8 Failing to present authorised Vehicles for 

inspection or testing as required by the WCED.   

R750.00 (seven hundred and 

fifty Rand) 

12.2.9 Drivers and Adult Supervisors failing to comply 

with the conditions contained in the Code of 

Conduct.  

R500.00 (five hundred Rand) 

12.2.10 Failing to submit a Claim Form and invoice 

within five (5) Business Days after the last day 

of a Claim Month. 

R250.00 (two hundred and 

fifty Rand) 

 

12.3 Penalties will be imposed per Vehicle per day or per occurrence.  

 

12.4 Notwithstanding the penalties above, the School reserves the right to place the Service 

Provider in breach for the abovementioned transgressions in terms of this Agreement. 

 

13 General 

 

13.1 The Service Provider must provide a consistent and reliable Service to the School to ensure 

that Learners are transported to and from school and that Learners are available at the 

school for teaching by the time the school day begins. 

 

13.2 In the event that a Vehicle transporting Learners is involved in an accident or collision, the 

Service Provider must on the same day notify the School telephonically thereof and provide 

the School with a full written report containing amongst others, the details of what 

occurred, how it was dealt with, what the cause (or suspected cause if the cause is not yet 

ascertainable) was and who was injured and/or killed within 2 (two) Business Days of the 

accident or collision occurring.   

 

13.3 Any accident or collision that occurs when a Vehicle of the Service Provider is transporting 

Learners must be reported immediately or at least as soon as possible to the nearest South 

African Police Station and the relevant case number and details must be provided to the 

School within 5 (five) Calendar Days of the accident or collision occurring. 
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13.4 The Service Provider is appointed as an independent contractor, and not as an employee, 

and at all relevant times during the currency of this Agreement no employer-employee 

relationship shall exist between the Parties. 

 

13.5 In the event that any of the terms of this Agreement are found to be invalid, unlawful or 

unenforceable, such terms will be severable from the remaining terms, which will continue 

to be valid and enforceable. 

 

14 Entire Agreement and Assignment 

 

14.1 This Agreement replaces any other previous verbal or written agreement entered into 

between the Parties. 

 

14.2 This Agreement constitutes the entire agreement between the Parties and no amendment, 

alteration, addition or variation of any right, term or condition of this Agreement will be of 

any force or effect unless reduced to writing and signed by the Parties to this Agreement. 

 

14.3 The Parties agree that there are no conditions, variations or representations, whether oral 

or written and whether expressed or implied or otherwise, other than those contained in this 

Agreement. 

 

15 Waiver 

 

15.1 No waiver of any of the terms and conditions of this Agreement shall be binding unless 

expressed in writing and signed by the Party giving the same, and any such waiver shall be 

affected only in the specific instance and for the purpose given. 

 

15.2 No failure or delay on the part of either Party in exercising any right, power or privilege 

precludes any other or further exercising thereof or the exercising of any other right, power 

or privilege.  

 

15.3 No indulgence, leniency or extension of time which any Party (“the Grantor”) may grant or 

show the other Party, shall in any way prejudice the Grantor or preclude the Grantor from 

exercising any of its rights in terms of this Agreement. 

 

 



28 

 

 

 Initials of the authorised representative of the  

Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

16 Settlement of Disputes 

 

16.1 If any dispute or difference of any kind whatsoever arises between the Parties in connection 

with or arising out of this Agreement, the Parties shall make every effort to resolve amicably 

such dispute or difference by mutual consultation within 5 (five) Business Days or such 

extended period of time as the Parties may agree to in writing. If unresolved within the 

prescribed time, either Party may escalate such dispute to senior executives or officials of 

the Parties, who will endeavour to resolve the dispute within 15 (fifteen) Business Days of 

such referral by mutual discussion and consultation. 

 

16.2 If the Parties have failed to resolve the dispute or difference by such mutual consultation 

referred in clause 16.1, then either Party may upon 5 (five) Business Days written notice, 

notify the other Party of its intention to refer the dispute for  mediation by an independent 

and impartial mediator to resolve the dispute.  The mediator shall be agreed between the 

Parties, failing which, the mediator must be appointed by the chairperson for the time being 

of the Arbitration Foundation of Southern Africa (“AFSA”) or its successor.  

 

16.3 The mediator’s ruling shall become final and binding on the Parties only to the extent that 

it is correctly recorded as being agreed to by the Parties in writing.  Save for reference to 

any portion of any settlement or decision which has been agreed to be final and binding 

on the parties, no reference shall be made by or on behalf of either Party, in any subsequent 

court proceedings to any outcome of an amicable settlement by mutual consultation, or 

to the fact that any particular evidence was given, or to any submission, statement or 

admission made in the course of amicable settlement by mutual consultation or mediation.  

 

16.4 The costs of mediation shall be borne by the party who does not prevail in the mediation 

process, which shall be due and payable to the mediator on presentation of his/her 

account. 

 

16.5 Subject to clause 16.8, should any dispute not be settled by means of mediation, either 

Party may refer the dispute for settlement to a South African court with competent 

jurisdiction. 

 

16.6 Notwithstanding any reference to mediation and/or court proceedings herein, the Parties 

shall continue to perform their respective obligations under the Agreement unless otherwise 

agreed to. 
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16.7 Nothing in this clause 16, at any time whilst the dispute resolution procedure is in progress or 

before or after it is invoked, shall limit any Party’s freedom to seek any urgent relief to 

preserve a legal right or remedy from a court of competent jurisdiction. 

 

16.8 Should a Party consult its attorneys, or institute action against the other Party in order to 

enforce any terms of this Agreement, then without prejudice to any other right which that 

Party may have, it shall be entitled to recover from the other Party all legal costs reasonably 

incurred by it, including but not limited to attorney’s fees as between attorney and own 

client. 

 

17 Confidentiality 

 

17.1 A Party (the “Receiving Party”) shall not, during the currency of this Agreement, or at any 

time thereafter, utilise or cause to be utilised, and/or directly or indirectly publish or cause 

to be published or otherwise disclose or cause to be disclosed to any third party, any of the 

Confidential Information of the other Party (the “Disclosing Party”) which, in the case of the 

School, may include the Learners of the School, WCED, government in any other sphere, or 

any government institution or organ of state. 

 

17.2 For the purposes of this Agreement “Confidential Information” shall mean- 

 

17.2.1 any information disclosed, revealed or exchanged which pertains to, but is not 

limited to, all intellectual property rights, all trade secrets, information of the 

Disclosing Party, all agreements (whether in writing or not) which exists at the time 

of revealing the content to the Receiving Party, the content of all future 

agreements which may be entered into with any other party, all knowledge 

obtained by way of research and development, irrespective of whether the 

aforementioned information that is revealed is applicable to technical, 

operational or financial aspects of the Disclosing Party, government in any other 

sphere, or any other government institution or organ of state; 

 

17.2.2 any information of whatever nature, which has or may be obtained by the 

Receiving Party, whether in writing or in electronic form or pursuant to discussions 

between the Parties, or which can be obtained by examination, testing, visual 

inspection or analysis, including, without limitation, scientific, clinical, personal, 
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business or financial data or information, know-how, formulae, processes, designs, 

sketches, photographs, plans, drawings, specifications, sample reports, models, 

studies, findings, computer software, inventions or ideas; 

 

17.2.3 analyses, concepts, compilations, studies and other material prepared by or in 

possession or control of the Receiving Party which contain or otherwise reflect or 

are generated from any such information as is specified in this definition; 

 

17.2.4 all information which a third party has in terms of any agreement made available 

to the Disclosing Party and which has become known to the Receiving Party in 

the course of discharging the duties required in relation to this Agreement; and 

 

17.2.5 any dispute between the Parties resulting from this Agreement. 

 

17.3 The Receiving Party shall – 

 

17.3.1 use the Confidential Information only for purposes of discharging its functions 

under this Agreement; 

 

17.3.2 treat and safeguard the Confidential Information as private and confidential; and 

 

17.3.3 ensure proper and secure storage of all Confidential Information. 

 

17.4 Any documents or records (including written instructions, notes or memoranda) relating to 

this Agreement which are to be provided to the Receiving Party by the Disclosing Party or 

which come into the Receiving Party’s possession during the currency of this Agreement, 

are deemed to be the property of the Disclosing Party and shall be surrendered to the 

Disclosing Party on demand, and in the event of the expiry or termination of this Agreement, 

the Receiving Party may not retain any copies thereof or extracts therefrom without 

obtaining the prior written permission of the Disclosing Party. 

 

17.5 The Service Provider acknowledges that it and its employees, representatives, agents and 

contractors may come into possession of personal information and/or records of Learners 

of the School and other persons and that such information falls within the ambit of 

Confidential Information as so defined in clause 17.2 above.  
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18 Protection of Personal Information 

 

18.1 Each Party undertakes to comply with all applicable laws and regulations on the protection 

of personal information, including special personal information (as defined in POPIA), 

relating to the other Party, Learners and other persons to which it may have access in the 

framework of the performance of its obligations under this Agreement. To this end the 

Parties will implement technical and organisational measures to address risks of alteration, 

loss and unauthorised access or processing of such personal information.  

 

18.2 Each Party undertakes to keep such personal information confidential. Such personal 

information will be used for the sole purpose of this Agreement. Only a Party’s employees, 

their suppliers, agents or affiliates, taking part in the performance of a Party’s obligations 

under this Agreement, may have access to such personal information on a need to know 

basis and in compliance with the confidentiality undertaking in clause 18 and the provisions 

of this clause 18. 

 

18.3 To assist with this obligation, a Party shall make all reasonable endeavours to ensure that 

any personal information and/or images that it may provide to the other Party (or allow the 

other Party to access) are suitably anonymized, where necessary and appropriate, with the 

aim to ensure that a Party complies with its obligations under applicable law, including 

POPIA. 

 

18.4 In case of termination of this Agreement, each Party will, at its cost, destroy such personal 

information or return to the other Party any copies thereof, unless the a Party is authorised 

by the other Party to keep such personal information for specific purposes or unless a Party 

is prevented to do so, for instance by law, court order or legal process and/or necessary to 

protect and defend the legitimate interests of a Party, in which event the personal 

information will be kept confidential and will not be processed for any purpose other than 

those necessary to comply with a Party’s legal obligations or protect and defend its 

legitimate interests. 
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19 Indemnity 

 

19.1 The Service Provider specifically indemnifies the School against all and any claims, including 

claims for consequential damages, which might arise from personal injury, death, loss or 

damage to property or person, or any other claim of whatsoever nature, arising from 

negligence, gross negligence or any other cause howsoever, which any person may have 

or institute against the School and where the cause of such claim can be directly or 

indirectly attributed to the rendering of the Services by the Service Provider. 

 

19.2 Clause 19.1 shall survive the termination of this Agreement. 

 

20 Notices and Domilicum  

 

20.1 The Parties choose as their respective domicilium citandi et executandi for the purposes of 

legal proceedings, the transmission of invoices and credit notes in terms of this Agreement, 

the following addresses: 

 

The School  

The SGB Chairperson 

[insert address] 

 

The Service Provider 

[insert address] 

 

20.2 All notices referred to in clause 20.1 above that are to be given in terms of this Agreement 

shall be given in writing and be delivered or sent by prepaid registered post to the Party’s 

chosen domicilium citandi et executandi. 

 

20.3 If delivered by hand, a notice shall be presumed to have been received on the date of 

delivery, or, if sent by prepaid registered post, be presumed to have been received 7 

(seven) Business Days after the date of posting. 

 

20.4 A written notice or communication actually received by a Party shall be deemed to be 

adequate notice notwithstanding that it was not delivered or sent to its chosen domicilium 

address.  If transmitted by electronic mail message be deemed to have been received by 

the addressee on the expiration of 24 (twenty-four) hours after transmission. 
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 Initials of the authorised representative of the  

Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

21 Force Majeure  

 

21.1 Neither of the Parties shall be liable for a failure to perform any of its obligations insofar as it 

proves − 

 

21.1.1 that the failure was due to an impediment beyond its control; 

 

21.1.2 that it could not reasonably be expected to have taken the impediment and its 

effects upon the Party’s ability to perform into account at the time of the 

conclusion of this Agreement; and  

 

21.1.3 that it could not reasonably have avoided or overcome the impediment or its 

effects. 

 

21.2 An impediment, as aforesaid, may result from events such as the following (this list is not 

exhaustive) − 

 

21.2.1 war, whether declared or not, civil war, civil violence, riots and revolutions, acts of 

sabotage; 

 

21.2.2 natural disasters such as violent storms, cyclones, earthquakes, tidal waves, floods, 

destruction by lightning; 

 

21.2.3 explosions, fires, destruction of machines, of factories and of any kind of 

installations; 

 

21.2.4 acts of authority, whether lawful or unlawful, part from acts from which the party 

seeking relief has assumed the risk by virtue of any other provisions of this 

Agreement. 

 

21.3 Relief from liability for non-performance by reason of the provisions of this clause shall 

commence on the date upon which the Party seeking relief gives notice of the impediment 

relied upon, and shall terminate upon the date upon which such impediment ceases to 

exist; provided that if such impediment continues for a period of more than 60 (sixty) 

Business Days, either of the Parties shall be entitled to terminate this Agreement. 
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 Initials of the authorised representative of the  

Service Provider       

                             ___________________________ 

 

Initials of witness 1  ________________ 
 

Initials of witness 2  ________________ 

 

Initials of the authorised representative 

of the School       
                                        _____________________________________ 

 

 

Signed at ____________________________ on _______ day of _______________________ 20 ___ 

 

On behalf of the School: 

 

 

 

___________________   _____________________  ________________________ 

School Principal   SGB: Chairperson   SGB: Treasurer 

 

 

The Service Provider: 

 

 

__________________________  ______________________  ________________________ 

Name: ___________________  Witness 1 – Name:    Witness 2 – Name:  


