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Iya: KumaSekela Balawuli-Jikelele, kuBalawuli abaziiNtloko, kuBalawuli (kwaNdlunkulu 

nakwii-ofisi zezithili), kwiiNtloko zoLawulo nokuPhathwa kwamaZiko (kwii-ofisi zezithili), 

kumaSekela Balawuli eeiNkonzo zeZiko (kwii-ofisi zezithili), kuBaphathi beeSekethe, 

kuBaququzeleli beZikolo eziKhuselekileyo, kwiiNqununu zezikolo zikarhulumente 

nakooSihlalo bamabhunga olawulo 

 

Isishwankathelo esifutshane:  Iziphumo zesigwebo sikaPrince sokuvunywa 

ngokusemthethweni (decriminalisation) kokusetyenziswa 

bucala nokulinywa kwentsangu (cannabis) ukulungiselela 

imithetho yesikolo nemigaqo-nkqubo. 

 

Isihloko:  Isikhokelo esifakelwe izilungiso sokusetsha nokuhlutha ngequbuliso, 

nokuvavanyelwa utywala obunxilisayo neziyobisi ezingekhomthethweni 

kwizikolo zikarhulumente ngokumalunga nesigwebo sango-2018 seNkundla 

yoMgaqo-siseko sokuvunywa ngokusemthethweni (decriminalisation) 

kokusetyenziswa kwentsangu bucala 

 

1. Le setyhula mayifundwe neSetyhula 0024/2011, yowe-03 Oktobha 2011.  

 

2. Ngowe-18 Septemba 2018, iNkundla yoMgaqo-siseko yawisa isigwebo kwityala 

loMphathiswa woBulungisa noPhuhliso loMgaqo-siseko kunye naBanye ngokuchasene 

noPrince (uClarke naBanye abaNgenelelayo); uMlawuli weSizwe wezoTshutshiso 

woLuntu kunye naBanye ngokuchasene noRubin; uMlawuli weSizwe wezoTshutshiso 

woLuntu kunye naBanye ngokuchasene no-Acton [2018] ZACC 30; 2018 (10) BCLR 1220 
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(CC); 2018 (6) SA 393 (CC); 2019 (1) SACR 14 (CC) (“isigwebo sikaPrince”), 

ngokunxulumene nokusetyenziswa kwabucala kwentsangu (idarha)  eMzantsi Afrika. 

 

3. Umyalelo weNkundla yoMgaqo-siseko obhengeza umthetho owenza kube lulwaphulo-

mthetho ukusetyenziswa, ukubanayo nokulinywa kwentsangu ngumntu omdala 

kwindawo yabucala esenzela ukuyisebenzisa yena bucala, njengongekho 

mthethweni1, uchaphazela umgaqo-nkqubo wesikolo omalunga nokusetyenziswa 

gwenxa kweziyobisi ngabafundi. 

 

4. Ezi ziphumo zokuchaphazeleka2 zimi ngolu hlobo lulandelayo: 

a) Kuphela ngumntu omdala (oneminyaka eyi-18 nangaphezulu) onokusebenzisa 

okanye abe nentsangu bucala ngenjongo yokuzisebenzisela yena bucala.  

b) Ukusetyenziswa, kuquka ukutshaywa, kwentsangu esidlangalaleni okanye bekhona 

abantwana okanye abantu abadala abangakuvumelanga oko.  

c) Ukusetyenziswa nokuba nentsangu bucala, komnye umntu ongengomntu mdala 

ngenjongo yokuzisebenzisela yena, akuvumelekanga yaye kuhleli kungekho 

mthethweni.  

d) Ukulinywa kwentsangu ngumntu omdala kwindawo yabucala ngenjongo 

yokuzisebenzisela yena bucala akuselulo ulwaphulo-mthetho.  

 

5. Ukunxulumana koku nezikolo 

 

5.1 Esi sigwebo siza nemingeni engephi kwizikolo. Abafundi abaneminyaka eyi-18 

nangaphezulu, ngokomthetho bangabantu abadala, banako ukusebenzisa 

ngokusemthethweni okanye ukuba nentsangu ngenjongo yokuzisebenzisela bucala. 

Oku ngokulinganayo kusebenza kootitshala nakwabanye abasebenzi besikolo, 

nakwabo bahlala ngamanye amaxesha kwimihlaba yesikolo.  

 

5.2 Umbuzo ovelayo ngowokuba yintoni enokufanela ukuba yindawo yabucala. INkundla 

yoMgaqo-siseko igxininise ukuba esi sigwebo masiqondwe kwimeko yokufumaneka 

kuphela ngenjongo yokusetyenziswa, ukuba nayo nokulinywa kwentsangu ngumntu 

omdala, bucala. Ngaphezulu, ukuthi “bucala” akuphelelanga “kwikhaya okanye 

kwindawo yokuhlala yabucala”. Xa kuchazwa ngokwahlukileyo, ukuba ngaba umntu 

omdala usebenzisa, unayo okanye uyayilima intsangu bucala ngenjongo 

yokuzisebenzisela yena, eso senzo asisayi kulandelwa sisohlwayo sokwaphula 

umthetho.  

 

 
1 Amacandelo 4(b) no-5(b) oMthetho i-Drugs and Drug Trafficking Act, 1992 (uMthetho 140 ka-1992), 

ofundwa kunye neCandelo III leShedyuli 2 yalo Mthetho necandelo 22A(9)(a)(i) lomthetho i-

Medicines and Related Substances Control Act, 1965 (uMthetho 101 ka-1965)), abhengezwa 

njengangangqinelaniyo necandelo 14 loMgaqo-siseko weRiphablikhi yaseMzantsi Afrika, 1996, yaye 

ke ngoko awakho mgaqweni kangangokuba anokwenza kube lulwaphulo-mthetho ukusetyenziswa 

okanye ukuba nentsangu komntu omdala okanye ukulinywa kwentsangu ngumntu omdala 

kwindawo yabucala ngenjongo yokuzisebenzisela yena ngokwakhe bucala 
2 Makufundwe umhlathi 109 wesigwebo sikaPrince 
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5.3 Njengokuba indawo yomsebenzi ibonwa “njengendawo kawonkewonke” ukuba 

umgaqo-nkqubo womqeshi awukuvumeli ukusetyenziswa kunye/okanye ukuba 

nentsangu emsebenzini umqeshwa omdala unokufunyanwa enetyala lokungaziphathi 

kakuhle okanye afunyanwe enayo lo gama ekumasango omqeshi. Njengoko isikolo 

siyindawo karhulumente, utitshala, naye nawuphi na umntu ongumsebenzi, umntu 

okanye nawuphi na umfundi ongaphantsi okanye ongaphezulu kweminyaka eyi-18, 

baya kuba besaphula umthetho ukuba basebenzisa okanye balima intsangu 

kumasango esikolo.  

 

5.4 Ngokufanelekileyo, isigqibo sihleli isesokuba abafundi abangaphantsi kweminyaka eyi-

18 akuvumelekanga ukuba basebenzise, babe nayo okanye balime intsangu, nokuba 

kukwindawo yabucala okanye kukwenye indawo. UMthetho i-South African Schools 

Act (SASA), 1996 (uMthetho 84 ka-1996), uMthetho i-Western Cape Provincial School 

Education Act, 1997 (uMthetho 12 ka-1997), kunye nemimiselo i-Regulations for Safety 

Measures at Public Schools, epapashwe kwiGazethi kaRhulumente No. 22754 yowe-12 

Oktobha 2001, njengoko ifakelwe izilungiso yiGazethi kaRhulumente No. 29376 yowe-10 

Novemba 2006 (“the Safety Regulations”), isebenza njengoko yayisenjenjalo 

ngaphambi kwesigwebo sikaPrince ngokunxulumene nabo bonke abafundi 

abangaphantsi kweminyaka eyi-18. Nakuba kunjalo, iziphumo zesigwebo sikaPrince 

zezokuba abafundi abaneminyaka eyi-18 nangaphezulu banokuyisebenzisa, babe 

nayo yaye bayilime intsangu bucala okanye kwindawo yokuhlala yabucala 

ngaphandle kokuba kukho abantwana nabazali abanganikanga mvume 

yokwenjenjalo. 

 

5.5 Isikolo asiyondawo yabucala kuba uluntu ngokubanzi luyakwazi ukungena kuso yaye 

abantu abaninzi baya qho esikolweni ngezizathu ezahlukeneyo. Ngaphezulu, kukho 

abantwana abaselula nabanye abantu abadala abanokuba ngabantu abadala 

abangakhange bavume ukwenjenjalo esikolweni. Ngolo hlobo, akukho mntu mdala 

unokusebenzisa okanye unokulima intsangu esikolweni, kwipropathi yesikolo okanye 

kumsitho wesikolo.  

 

6. Icandelo 8A leSASA ngokunjalo necandelo 45A lomthetho i-Western Cape Provincial 

School Education Act, 1997 (uMthetho 12 ka-1997), livumela ukusetsha nokohlutha 

ngequbuliso nokuvavanyelwa ukusetyenziswa kweziyobisi ezingekho mthethweni. 

IMimiselo yezoKhuseleko kwakhona ijongene nokuba nazo kwanokusetyenziswa 

kweziyobisi ezingekho mthethweni. Nakuba kunjalo, ukusetyenziswa, ukuba nayo 

nokulinywa kwentsangu ngumntu akuseyonto ingekho mthethweni ngaphandle 

kokuba akuqhubeki bucala okanye kwindawo yokuhlala yabucala. Zonke izikolo 

maziqaphele ukuba umfundi oneminyaka eyi-18 okanye ngaphezulu 

akanakusebenzisa intsangu esikolweni, kwipropathi yesikolo okanye kwitheko lesikolo, 

lo mfundi unokungaziphumeleli naziphi na iimvavanyo ezingabhungisanga ukuba 

usebenzise intsangu njengoko kuvumelekileyo nanjengoko kuchaziweyo kwisigwebo 

sikaPrince.  
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7. NgokweMimiselo yezoKhuseleko izikolo zibhengezwe njengeendawo 

ekungavumelekanga ukusebenzisa iziyobisi nabundlobongela kuzo. Nakuba kunjalo, 

makuqatshelwe ukuba iMimiselo yezoKhuseleko ibhekisela kwiziyobisi ngokukodwa 

ezingekho mthethweni. Njengoko imeko isahleli injalo ngokumalunga 

nokungavunyelwa kokusetyenziswa kunye/okanye ukulinywa kwentsangu kwiindawo 

ezisesidlangalaleni, izikolo mazibonise iimpawu ezicace gca kwisango lokungena 

esikolweni ezichaza ukuba nabani na ongena kwisikolo unokusetshwa yaye elo lungelo 

lokungena lelabathile. 

 

8. Ukuvavanyelwa iziyobisi esikolweni makuxhaswe ngumgaqo wokuziphatha wesikolo 

okanye ngumgaqo-nkqubo ongezinto eziyobisa ingqondo/ongeziyobisi, ekufuneka 

unike imigqaliselo encedayo ngamanyathelo aya kuthathwa ukuba ngaba ubani 

ufunyaniswe eyaphule le migaqo ilolu hlobo. Imigaqo elolo hlobo inokufuna 

ukuhlaziywa ukulandela isigwebo sikaPrince ukuze ibandakanye okumalunga 

nentsangu njengesiyobisi esingavumelekanga esingenakusetyenziswa, 

esingenakulinywa okanye umntu abe naso kwimihlaba yesikolo. Ukuqinisekisa ukuba 

wonke ubani uyawaqonda amalungelo nemisebenzi eluxanduva lwabafundi 

ngokusetyenziswa gwenxa kweziyobisi kwanokusetyenziswa kweziyobisi ezitshintsha 

indlela yokucinga, isikolo ngasinye masiqalise ukusebenzisa umgaqo-nkqubo waso 

omalunga nokuvavanyelwa iziyobisi njengenxalenye yomgaqo-nkqubo wokwamkelwa 

kwabafundi baso, ekufuneka usayiniwe yaye wamkelwe ngabafundi kunye nabazali. 

 

9. Okukule setyhula makwaziswe ootitshala, nabangengabo ootitshala, abazali, oosihlalo 

bamabhunga olawulo namalungu amabhunga olawulo, abafundi nabahlali 

abachaphazelekayo ukuze bakuthathele ingqalelo.  
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