
  
   

  www.westerncape.gov.za 

Department of Environmental Affairs and Development Planning  

  

1 

 

 

 

 

 

 
 

REFERENCE:   16/3/3/5/A5/55/2059/22 

NEAS REFERENCE: WCP/EIA/AMEND/0000695/2022 

DATE OF ISSUE: 12 June 2023 

 
The Municipal Manager 

City of Cape Town 

P.O. Box 78949  

CAPE TOWN 

8000        

 

Attention: Mr. Gavin George                     

                         E-mail: Gavin.george@capetown.gov.za   

 

Dear Sir 

 

APPLICATION IN TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 

107 OF 1998) (“NEMA”) AND THE ENVIRONMENTAL IMPACT ASSESSMENT (“EIA”) REGULATIONS, 

2014 (AS AMENDED) FOR THE PART 2 AMENDMENT TO THE ENVIRONMENTAL AUTHORISATION 

ISSUED ON 30 JANUARY 2013 (REFERENCED: E12/2/2/1/4 BULK WATER SUPPLY INFRASTRUCTURE), 

THE APPEAL ENVIRONMENTAL AUTHORISATION DATED 16 SEPTEMBER 2013 (REFERENCED: M3/6/5) 

AND THE AMENDED APPEAL ENVIRONMENTAL AUTHORISATION DATED 07 AUGUST 2017 

(REFERENCED: 14/3/1/1/B4/45/0244/17): PROPOSED ESTABLISHMENT OF THE BULK WATER 

AUGMENTATION SCHEME, MULDERSVLEI COMPONENT.   

 

1. With reference to the above application, the competent authority hereby notifies you of 

its decision to grant Environmental Authorisation, attached herewith, together with the 

reasons for the decision. 

 

2. In terms of Regulation 4 of the EIA Regulations, 2014 (as amended), you are instructed to 

ensure, within 14 days of the date of the Environmental Authorisation, that all registered 

interested and affected parties are provided with access to and reasons for the decision, 

and that all registered interested and affected parties are notified of their right to appeal.  

 

3. Your attention is drawn to Chapter 2 of the Appeal Regulations, 2014 (as amended), which 

prescribes the procedure to be followed in the event of appeals being lodged. This 

procedure is summarised in the attached Environmental Authorisation. 

 

Yours faithfully 

 

 

 

 

__________________ 

MR. ZAAHIR TOEFY 

DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 1) 
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING 

Department of Environmental Affairs and Development Planning 

Rondine Isaacs 

Directorate: Development Management, Region 1 

Rondine.Isaacs@westerncape.gov.za | Tel: 021 483 4098 

http://www.westerncape.gov.za/
mailto:Gavin.george@capetown.gov.za
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REFERENCE:   16/3/3/5/A5/55/2059/22 

NEAS REFERENCE: WCP/EIA/AMEND/0000695/2022 

DATE OF ISSUE: 12 June 2023 

 

AMENDED ENVIRONMENTAL AUTHORISATION 
 

 

APPLICATION IN TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 

107 OF 1998) (“NEMA”) AND THE ENVIRONMENTAL IMPACT ASSESSMENT (“EIA”) REGULATIONS, 

2014 (AS AMENDED) FOR THE PART 2 AMENDMENT TO THE ENVIRONMENTAL AUTHORISATION 

ISSUED ON 30 JANUARY 2013 (REFERENCED: E12/2/2/1/4 BULK WATER SUPPLY INFRASTRUCTURE), 

THE APPEAL ENVIRONMENTAL AUTHORISATION DATED 16 SEPTEMBER 2013 (REFERENCED: M3/6/5) 

AND THE AMENDED APPEAL ENVIRONMENTAL AUTHORISATION DATED 07 AUGUST 2017 

(REFERENCED: 14/3/1/1/B4/45/0244/17): PROPOSED ESTABLISHMENT OF THE BULK WATER 

AUGMENTATION SCHEME, MULDERSVLEI COMPONENT.  

 

With reference to your application for the abovementioned, find below the amendment to 

the Environmental Authorisation (hereinafter referred to as the “Environmental Authorisation”) 

with respect to this application. 

 

 

ADDENDUM TO ENVIRONMENTAL AUTHORISATION 

 

 

A. BACKGROUND 

 

1. An Environmental Authorisation was issued on 30 January 2013 (Reference No.: 

E12/2/2/1/4 Bulk Water Supply Infrastructure) for the establishment of the Muldersvlei 

Component of the City of Cape Town’s Bulk Water Augmentation Scheme. 

 

2. An Appeal Environmental Authorisation dated 16 September 2013 (Reference No.: 

M3/6/5) was issued for the establishment of the Muldersvlei Component of the City of 

Cape Town’s Bulk Water Augmentation Scheme. 

 

3. An amended Appeal Environmental Authorisation dated 07 August 2017 (Reference 

No.: 14/3/1/1/B4/45/0244/17) was issued for the establishment of the Muldersvlei 

Component of the City of Cape Town’s Bulk Water Augmentation Scheme. 

 

 

B. DECISION 

 

By virtue of the powers conferred on it by the NEMA and the EIA Regulations, 2014 (as 

amended), the competent authority herewith grants the amendment of the 

Environmental Authorisation issued on 30 January 2013 (Reference No.: E12/2/2/1/4 Bulk 

Water Supply Infrastructure), the Appeal Environmental Authorisation dated                                          

16 September 2013 (Reference No.: M3/6/5) and the amended Appeal Environmental 

Authorisation dated 07 August 2017 (Reference No.: 14/3/1/1/B4/45/0244/17). 

Department of Environmental Affairs and Development Planning 

Rondine Isaacs 

Directorate: Development Management, Region 1 

Rondine.Isaacs@westerncape.gov.za | Tel: 021 483 4098 

http://www.westerncape.gov.za/
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1.  Condition 8 on page 8 of the Environmental Authorisation issued on 30 January 2013 

reads as follows: 

 

 “The draft Environmental Management Programme (“EMP”) submitted as part of the 

application for environmental authorisation is hereby approved and must be 

implemented. An application for amendment to the EMP must be submitted to the 

competent authority if any amendments are to be made to the EMP. The EMP must 

be included in all contract documentation for all phases of implementation.  

 

 A copy of the environmental authorisation and the EMP must be kept at the site where 

the listed activities will be undertaken. Access to the site referred to in section C above 

must be granted and, the environmental authorisation and EMP must be produced 

to any authorised official representing the competent authority who requests to see 

it for the purposes of assessing and/or monitoring compliance with the conditions 

contained herein. The environmental authorisation and EMP must also be made 

available for inspection by an employee or agent of the applicant who works or 

undertakes work at the site”.  

 

 This is herewith replaced with the following: 

 

 The Construction Environmental Management Programme (“CEMPr”) dated March 

2023 and submitted as part of the application for amendment of the Environmental 

Authorisation is hereby approved and must be implemented. An application for 

amendment to the CEMPr must be submitted to the competent authority if any 

amendments are to be made to the CEMPr. The CEMPr must be included in all 

contract documentation for all phases of implementation.  

 

 A copy of the environmental authorisation and the CEMPr must be kept at the site 

where the listed activities will be undertaken. Access to the site referred to in section 

C above must be granted and, the environmental authorisation and CEMPr must be 

produced to any authorised official representing the competent authority who 

requests to see it for the purposes of assessing and/or monitoring compliance with the 

conditions contained herein. The environmental authorisation and CEMPr must also 

be made available for inspection by an employee or agent of the holder who works 

or undertakes work at the site. 

 

2. Condition 10 on page 9 of the Environmental Authorisation issued on 30 January 2013 

reads as follows: 

 

“The draft Operational EMP (“OEMP”) submitted as part of the application for 

environmental authorisation dated June 2012 is herewith accepted and must be 

implemented. 

 

An application for amendment to the OEMP must be submitted to the competent 

authority if any amendments are to be made to the OEMP, and this may only be 

implemented once the amended OEMP has been authorised by the competent 

authority. The OEMP must be included in all contract documentation for the 

operational phase of implementation”.” 

 

This is herewith replaced with the following: 
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The Operational EMPr (“OEMPr”) dated March 2023 and submitted as part of the 

application for amendment of the Environmental Authorisation is hereby approved 

and must be implemented.  

 

An application for amendment to the OEMPr must be submitted to the competent 

authority if any amendments are to be made to the OEMPr, and this may only be 

implemented once the amended OEMPr has been authorised by the competent 

authority. The OEMPr must be included in all contract documentation for the 

operational phase of implementation. 

 

3. Site A1 on page 19 of the Environmental Authorisation issued on 30 January 2013 reads 

as follows: 

 

“The access road to site A1 is virtually the same as that for site A due to the close 

proximity of the two sites. However, in the case of site A1, provision is made for three 

alternative access points (Options A, B and C) to the site as a result of the occurrence 

of natural vegetation and the location of two small farms dams immediately to the 

south of the site. Option A is the preferred access point as the two other options 

impact on the ability of farm animals to access the dams. The alignment of Option A 

respects the recommendations made by the botanical specialists (i.e. it will be shifted 

30m to the east to avoid the sensitive Renosterveld remnant) and thus follows the 

same alignment as the pipeline associated with site A1)”. 

 

This is herewith replaced with the following: 

 

The access road to site A1 is virtually the same as that for site A due to the close 

proximity of the two sites. However, in the case of site A1, provision is made for three 

alternative access points (Options A, B and C) to the site as a result of the occurrence 

of natural vegetation and the location of two small farms dams immediately to the 

south of the site. Option A is the preferred access point as the two other options 

impact on the ability of farm animals to access the dams. The revised alignment of 

Option A respects the recommendations made by the botanical specialists where 

the holder will undertake search and rescue operations and implement offsets 

according to the signed Commitment Letter dated 02 March 2023 regarding the 

impact on the sensitive Renosterveld remnant. 

 

4. The description of the access road to the water treatment plant and reservoir on site 

A1 on page 20 of the Environmental Authorisation issued on 30 January 2013 reads as 

follows: 

 

“A new road from the R304 will be construction, with Option A being the preferred 

access point to site A1”.  

 

This is herewith replaced with the following: 

 

A new road from the R304 will be construction, with revised Option A being the 

preferred access point to site A1. A new intersection with an associated access road 

must be constructed at the R304 on Farm RE/1370.   

 

5.  The description of the water treatment plant and reservoir on site A1 on page 22 of the 

Environmental Authorisation issued on 30 January 2013 reads as follows:  
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 “The water treatment plant and reservoir will impact on a small earth farm dam which 

has some wetland habitat around its perimeter. However, the dam is an artificial 

habitat, and due to its small size, is considered to be of low conservation importance.  

 

 The applicant is required in Condition 9 of this environmental authorisation to appoint 

an ECO to ensure that construction activities remain in line with the CEMP and the 

conditions of this environmental authorisation. Adherence to Condition 9 will help to 

ensure that the environmental impacts of the development do not become 

significant. Specific management and mitigation measures have also been 

considered in this environmental authorisation and in the CEMP to adequately 

address the impacts on the receiving environment”.  

 

This is herewith amended to read as follows: 

 

The water treatment plant and reservoir will impact on a small earth farm dam which 

has some wetland habitat around its perimeter. However, the dam is an artificial 

habitat and due to its small size, is considered to be of low conservation importance.  

 

A water infrastructure pipeline, i.e., the Wynland pipeline exists within the footprint of 

the reservoir and must be relocated during the construction phase. The Wynland 

pipeline must be relocated to the southern boundary of site A1. 

 

The applicant is required in Condition 9 of this environmental authorisation to appoint 

an ECO to ensure that construction activities remain in line with the CEMPr and the 

conditions of this environmental authorisation. Adherence to Condition 9 will help to 

ensure that the environmental impacts of the development do not become 

significant. Specific management and mitigation measures have also been 

considered in this environmental authorisation and in the CEMPr to adequately 

address the impacts on the receiving environment. 

  

 

C. REASONS FOR THE DECISION  

 

In reaching its decision, the competent authority took, inter alia, the following into 

consideration: 

 

(a) The information contained in the application for amendment dated and received 

by the competent authority via electronic mail correspondence on 02 December 

2022; the revised application for amendment dated 27 January 2023, as received by 

the competent authority via electronic mail correspondence on 02 March 2023; the 

final Amendment Report dated and received by the competent authority via 

electronic mail correspondence on 02 March 2023; and the additional information 

received by the competent authority via electronic mail correspondence on                        

07 March 2023 and 15 May 2023, respectively.  

 

(b) The application is for a substantive amendment to the Environmental Authorisation 

issued on 30 January 2013, the Appeal Environmental Authorisation dated                                          

16 September 2013 and the amended Appeal Environmental Authorisation dated             

07 August 2017 in terms of the EIA Regulations, 2014 (as amended). 

 

(c) No significant negative impacts are expected due to the amendment of the original 

development proposal. This can be justified as follows: 
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i. Access road corridor: 

• The intersection with the R304 was shifted to allow for a perpendicular 

connection between the access road and the R304 as per the Western Cape 

Department of Transport and Public Works requirements. 

• The City of Cape Town agreed to relocate the existing access road to County 

Fair on the eastern side of the R304. This will result in a single intersection for 

both access roads which will result in a significant improvement in road safety. 

This is also a requirement from the Western Cape Department of Transport and 

Public Works. 

• County Fair also consented to the relocation of their access road. 

• The access road alignment must be adjusted for the first 100m after the 

intersection, so that the road can navigate safely through the existing Eskom 

pylons. 

• The alignment will provide optimal clearance from the pylons, thus minimising 

the impact on Eskom and improving the safety through which vehicles can 

travel through the pylons.  

• Other minor refinements to the access road are required to minimise the 

vertical slopes and provide improved sight distance for users of the access 

road. These changes are required to improve the road safety. 

 

ii. Wynland pipeline relocation: 

• Due to the incoming pipelines, only a corridor of 70m was assessed, with 

approximately 30m not being assessed. However, access road Option C, 

which was the eastern most entry to the reservoir, has a buffer of at least 20m 

that was assessed. 

• The proposed new pipeline route will remain within the boundaries of the City 

of Cape Town’s property as far as possible. Where the pipeline cannot be 

retained within the City’s property, the pipeline will continue within the 

authorised design corridors for the DN1525 incoming pipeline and the DN1700 

raw water pipeline. This will ensure that the pipeline is routed, as far as possible, 

within previously assessed areas. 

• Wynland Water agreed to the proposed route and the landowner of Farm No. 

2/719 also consented to the proposed route. 

• The new pipeline will have a diameter of only 160mm and where it will not be 

located within the City of Cape Town property, the servitude will be limited to 

a 4m wide corridor, or a right-of-way agreement will be concluded with the 

landowner. 

 

iii. Amendments to the CEMPr: 

• A letter dated 17 August 2012 was submitted to the Environmental Assessment 

Practitioners involved with the original EIA process to effect the above 

amendment to the CEMPr, but the amendments were not implemented. 

 

Freshwater impacts: 

A Freshwater Ecosystems Environmental Impact Assessment Report dated February 

2009, updated 18 January 2023, was compiled by The Freshwater Consulting Group, 

to assess the potential freshwater impacts associated with the proposed 

amendment. 

 

According to the EIA Screening Tool Report dated 06 January 2023, portions of the 

site/route are of very high aquatic biodiversity sensitivity. These areas correspond with 

a seep and watercourse, identified as “Aquatic Ecosystem 3” in the Water Use 
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Licence Application Report or “Stream k” in the Freshwater Ecosystems 

Environmental Impact Assessment Report. 

 

The new access road and the relocated Wynland pipeline will affect Stream k or 

Aquatic Ecosystem 3. The watercourse type is a non-perennial upper foothill river in 

the South Western Coastal Ecoregion and is critically endangered and poorly 

protected. The wetlands include a West Coast Renosterveld seep at the upper end 

of the ecosystem, and a West Coast Renosterveld valley-bottom wetland at the 

lower end.  Both are critically endangered, poorly protected wetland types. 

 

The affected watercourse and wetlands arise in the vicinity of the proposed reservoir 

and then flow in a westerly direction down a slope before going under the R304 and 

joining with the Mosselbank River. The watercourse arises as a fairly wide seep, with 

patches of Cenchrus setaceus, but otherwise dominated by alien grasses such as 

ryegrass. The wetland spreads around and between a series of three small 

impoundments. The upper seep wetland is significantly impacted by the presence 

of the three impoundments, but the section of watercourse that leads down to the 

R304 is relatively not impacted on. As the watercourse nears the R304, the wetland 

broadens into a valley-bottom wetland around the channel, which becomes 

incised, down to approximately 0.5m, before it passes under the road in a 1.8m X 

1.5m box culvert. Additional runoff from alongside the R304 also enters the channel 

on the up and downstream sides of the road. Below the road the watercourse runs 

westwards in an unlined channel towards a farm dam. 

 

A loss of wetland, riverine and/or riparian habitat will occur where the access road 

will cross the valley-bottom wetland and watercourse at the lower end of Aquatic 

Ecosystem 3. Approximately 1636m2 of wetland will be lost, but approximately 

1119m2 will be gained through the rehabilitation of the old road. A residual loss of 

approximately 517m2 of wetland area and a loss of approximately 700m2 of riparian 

area will occur. 

 

The relocated Wynland pipeline will cross the seep wetland and watercourse at the 

upper end of Aquatic Ecosystem 3. The maximum construction footprint of the 

trenches will be 27m wide, impacting on approximately 3770m2 of wetland area 

within the seep wetland and approximately 2890m2 of riparian habitat, but not 

necessarily leading to permanent loss. The removal of existing sections of the 

Wynland pipeline will be outside the seep wetland, but will cross through the 

ecological buffer of the seep. No wetland will be gained.  

 

The proposed amendments will result in construction and operational phase impacts 

that range from negligible to medium negative significance without mitigation. With 

the implementation of mitigation measures, the impacts will be reduced to negligible 

to minor negative significance.  

 

The proposed amendments will result in additional pipeline trenches being 

excavated through the seep wetland, and additional road footprint within the 

valley-bottom wetland. However, the mitigation measures, in particular the 

rehabilitation of impacted wetland areas, will ensure that the impacts remain of 

minor negative significance. The recommended mitigation measures have been 

included in the EMPr and conditions of this Amended Environmental Authorisation. 
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Botanical impacts: 

A Specialist Ecological Addendum Report dated 25 January 2023, was compiled by 

Nick Helme Botanical Surveys, to assess the potential botanical impacts associated 

with the proposed amendment. 

 

The original vegetation in the area is a mix of Swartland Granite Renosterveld and 

Swartland Shale Renosterveld. The proposed road will pass through large alien black 

wattle and will essentially remove all vegetation, including most of the high sensitivity 

area (habitat of the endangered shrub Athanasia capitata). The route will pass 

through the alien invasive Acacia mearnsii and then more or less follow the left hand 

(southern) edge of the drainage line. A significant population of approximately fourty 

plants occurs within the proposed road route, where it crosses the drainage line. The 

wild olive shrubs that occur in previously disturbed areas in the southern part of the 

road corridor is of medium ecological sensitivity. 

 

The indigenous vegetation occupies approximately 20% of the site/route, with most 

areas either being cultivated or fallow lands that were previously cultivated. The very 

high sensitivity area supports the highest plant diversity. The medium sensitivity areas 

support approximately 30-50% of the diversity in the very high sensitivity areas, and 

the low sensitivity areas are cultivated or otherwise heavily degraded. 

 

Low sensitivity areas: 

The low sensitivity areas are cultivated (vines or cereals) or otherwise heavily 

degraded. A wide range of alien invasive species occur in these areas. The 

indigenous plant cover is generally low and varies widely from place to place. No 

plant species of conservation concern were recorded within the low sensitivity areas, 

and none are likely, given the history of soil disturbance. 

 

Medium sensitivity areas: 

The boundary between the medium and low sensitivity areas is not always well 

defined. The medium sensitivity areas are generally fallow areas that were previously 

disturbed, but which have rehabilitated naturally over time. Indigenous plant cover 

ranges from about 30% to 70%, although in two narrow areas within the road corridor 

it is 100%, where it includes small slivers of thicket, dominated by Searsia laevigata 

and Olea europaea ssp cuspidata. 

 

No plant species of conservation concern were recorded within the medium 

sensitivity areas, and none are likely, given the history of soil disturbance. 

 

Very high sensitivity areas: 

An area of approximately 300m2 in the northern tip of the proposed access road 

corridor is deemed to be of very high botanical sensitivity, and is the only part of very 

high sensitivity. This is an undisturbed, seasonally wet area that supports the only 

population (estimated at 30-50 plants) of the endangered daisy Athanasia capitate 

within the area. The species is present in various other patches within the same 

drainage line, and the total population within about 150m of the site is likely to be 

about 150-200 plants. This species, being a deep rooted shrub, is not likely to survive 

translocation attempts. 

 

There may be as many as eight other plant species of conservation concern in the 

very high sensitivity area, but these are probably seasonally evident bulbs, that would 

not have been evident or identifiable during the January survey. Seasonally evident 

plant species of conservation concern that have been recorded nearby in the same 
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drainage line and which can be present include Gladiolus watsonioides, Babiana 

odorata, B. angustifolia, Geissorhiza purpureolutea, Eriospermum capense ssp. 

stoloniferum, Oxalis strigosa, Wachendorfia brachyandra, Codonorhiza azurea and 

Pelargonium ternifolium.  

 

Fauna: 

The fauna is expected to be broadly representative of the habitats in the southern 

Swartland. The Klipheuwel Dainty Frog is known from about 8km north of the site, and 

this rare and rather localised species may occur in the drainage line. The Cape Sand 

Frog may occur within the drainage line, but no other frogs are likely.  

 

Mammals or signs thereof observed include porcupine, Cape Hare, steenbok and 

Large Grey Mongoose. Reptiles noted include parrot beaked padloper and mole 

snake. Birds observed include speckled mousebird, helmeted guinea fowl, jackal 

buzzard, Karoo prinia, yellow bishop and red bishop. 

 

No faunal species of conservation concern are expected to be resident in or 

dependent on habitat within the site, but a few may pass through fairly regularly. 

Blue crane is fairly regularly observed in the area, and may even overnight in some 

of the farm dams nearby when there is water. Great white pelican frequents the 

nearby chicken farms for scraps, but are unlikely in the area. African Marsh Harrier 

can occasionally frequent the vegetation in the drainage line. 

 

Conclusion: 

The primary construction phase impact will be disturbance and permanent loss of 

the remaining vegetation in the development footprint, estimated to be 

approximately 3.1ha. Approximately 2.13ha of medium sensitivity habitat will be lost 

or heavily disturbed during the construction phase, of which 1.26ha will be a 

permanent loss within the road corridor. Approximately 0.03ha of very high sensitivity 

habitat will be permanently lost, with no temporary impact. The remainder of the 

disturbance or loss of habitat (approximately 1ha) will be in the low sensitivity areas. 

 

The proposed amendment will not result in the loss of any mapped Critical 

Biodiversity Areas or Ecological Support Areas. Some of the medium sensitivity areas 

in the south form part of the Damarakloof Conservation Area, a partnership between 

the City of Cape Town and the landowner. 

 

All the assessed impacts will be within acceptable levels, apart from the high 

negative impact associated with the loss of approximately 0.03ha of very high 

sensitivity habitat in the northern section of the proposed road route. This impact is 

driven by the definite loss of a viable population (at least 20 plants out of a 

subpopulation of about 40) of an endangered plant species (Athanasia capitate). It 

is also possible that this small area also supports a number of other only seasonally 

evident plant species of conservation concern, as eight such species have been 

recorded nearby. 

 

The botanical specialist study concluded that the cumulative botanical and faunal 

impacts will be at an acceptable level (medium negative) with the implementation 

of mitigation measures. The mitigation measures recommended by the specialist 

have been incorporated into the EMPr and the conditions of this amended 

Environmental Authorisation. 
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(d) The environment and the rights and interests of interested and affected parties 

(“I&APs”) are not likely to be affected. 

 

(e) No new listed activities are triggered by the amended proposal and the competent 

authority is satisfied that all potential impacts will be mitigated to acceptable levels. 

The listed activities authorised in the Environmental Authorisation (EIA Reference 

Number: E12/2/2/1/4 Bulk Water Supply Infrastructure), are similarly listed in terms of 

the EIA Regulations, 2014 (as amended) as follows: 

 

Listed Activity Activity/Project Description 

 

Listing Notice 1 of the EIA Regulations, 2014 (as 

amended): 

 

   Activity 9: 

“The development of infrastructure exceeding 

1000 metres in length for the bulk transportation of 

water or storm water -  

(i)  with an internal diameter of 0,36 metres or 

more; or 

(ii)  with a peak throughput of 120 litres per second 

or more; 

 

excluding where -  

(a) such infrastructure is for bulk transportation of 

water or storm water or storm water drainage 

inside a road reserve or railway line reserve; or 

(b) where such development will occur within an 

urban area”.  

 

 

 

 

 

 

The proposed site is located outside 

an urban area and infrastructure 

exceeding 1000m in length will be 

established.  

 

Activity 10: 

“The development and related operation of 

infrastructure exceeding 1 000 metres in length for 

the bulk transportation of sewage, effluent, 

process water, waste water, return water, industrial 

discharge or slimes – 

(i)  with an internal diameter of 0,36 metres or 

more; or 

(ii)  with a peak throughput of 120 litres per second 

or more; 

 

excluding where -  

(a) such infrastructure is for the bulk transportation 

of sewage, effluent, process water, waste 

water, return water, industrial discharge or 

slimes inside a road reserve or railway line 

reserve; or 

(b) where such development will occur within an 

urban area”.  

 

 

 

The proposed site is located outside 

an urban area and infrastructure 

exceeding 1000m in length will be 

established.  

  

Activity 12: 

“The development of- 

(i)  dams or weirs, where the dam or weir, 

including infrastructure and water surface 

area, exceeds 100 square metres; or 

 

 

The proposed site is located outside 

an urban area and 

infrastructure/structures of more 

than 100m2 will be constructed 
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(ii)  infrastructure or structures with a physical 

footprint of 100 square metres or more; 

 

where such development occurs- 

(a)  within a watercourse; 

(b)  in front of a development setback; or 

(c)  if no development setback exists, within 32 

metres of a watercourse, measured from the 

edge of a watercourse; - 

 

excluding- 

(aa)  the development of infrastructure or 

structures within existing ports or harbours 

that will not increase the development 

footprint of the port or harbour; 

(bb)  where such development activities are 

related to the development of a port or 

harbour, in which case activity 26 in Listing 

Notice 2 of 2014 applies; 

(cc)  activities listed in activity 14 in Listing Notice 

2 of 2014 or activity 14 in Listing Notice 3 of 

2014, in which case that activity applies; 

(dd)  where such development occurs within an 

urban area;  

(ee)  where such development occurs within 

existing roads, road reserves or railway line 

reserves; or 

(ff)   the development of temporary infrastructure 

or structures where such infrastructure or 

structures will be removed within 6 weeks of 

the commencement of development and 

where indigenous vegetation will not be 

cleared”.  

 

within a watercourse and within 

32m from the edge of a 

watercourse.  

 

Activity 14: 

“The development and related operation of 

facilities or infrastructure, for the storage, or for the 

storage and handling, of a dangerous good, 

where such storage occurs in containers with a 

combined capacity of 80 cubic metres or more 

but not exceeding 500 cubic metres”.  

 

 

 

Facilities or infrastructure, for the 

storage, or for the storage and 

handling, of a dangerous good, 

with a combined capacity of 80m3 

or more but not exceeding 500m3 

will be established.  

 

   Activity 19: 

“The infilling or depositing of any material of more 

than 10 cubic metres into, or the dredging, 

excavation, removal or moving of soil, sand, shells, 

shell grit, pebbles or rock of more than 10 cubic 

metres from a watercourse;  

 

but excluding where such infilling, depositing, 

dredging, excavation, removal or moving -  

(a)  will occur behind a development setback; 

(b) is for maintenance purposes undertaken in 

accordance with a maintenance 

management plan;  

 

 

The development proposal entails 

the removing or moving, dredging, 

excavation, infilling or depositing of 

material of more than 10m3 from the 

watercourse.  
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(c)  falls within the ambit of activity 21 in this Notice, 

in which case that activity applies; 

(d)  occurs within existing ports or harbours that will 

not increase the development footprint of the 

port or harbour; or 

(e) where such development is related to the 

development of a port or harbour, in which 

case activity 26 in Listing Notice 2 of 2014 

applies”. 

 

 

Activity 24: 

“The development of a road -  

(i)  for which an environmental authorisation was 

obtained for the route determination in terms 

of activity 5 in Government Notice 387 of 2006 

or activity 18 in Government Notice 545 of 

2010; or 

(ii)  with a reserve wider than 13,5 meters, or where 

no reserve exists where the road is wider than 

8 metres; 

 

but excluding a road -  

(a) which is identified and included in activity 27 in 

Listing Notice 2 of 2014; 

(b) where the entire road falls within an urban 

area; or 

(c) which is 1 kilometre or shorter”.  

 

 

 

A surfaced access road to the water 

treatment plant and reservoir will be 

established along existing farm 

access roads. The roads will have a 

road reserve of 20m with a 9.5m 

surfaced roadway. 

 

 

Activity 25: 

“The development and related operation of 

facilities or infrastructure for the treatment of 

effluent, wastewater or sewage with a daily 

throughput capacity of more than 2 000 cubic 

metres but less than 15 000 cubic metres”.  

 

 

 

A treatment plant with a daily 

throughput capacity of more than 

2000m3 but less than 15 000m3 will be 

established. 

 

Activity 28: 

“Residential, mixed, retail, commercial, industrial 

or institutional developments where such land was 

used for agriculture, game farming, equestrian 

purposes or afforestation on or after 01 April 1998 

and where such development: 

(i)    will occur inside an urban area, where the total 

land to be developed is bigger than 5 

hectares; or 

(ii)    will occur outside an urban area, where the 

total land to be developed is bigger than 1 

hectare; 

 

excluding where such land has already been 

developed for residential, mixed, retail, 

commercial, industrial or institutional purposes”.  

 

 

 

The proposed site was zoned and 

used for agricultural use on or after                      

01 April 1998 and is located outside 

the urban area. 

 

Activity 67: 

“Phased activities for all activities -  
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(i) listed in this Notice, which commenced on or 

after the effective date of this Notice or similarly 

listed in any of the previous NEMA notices, which 

commenced on or after the effective date of such 

previous NEMA Notices; 

 

excluding the following activities listed in this 

Notice- 

17(i)(a-d); 17(ii)(a-d); 17(iii)(a-d); 17(iv)(a-d); 

17(v)(a-d); 20; 21; 22; 24(i); 29; 30; 31; 32; 34; 54(i)(a-

d); 54(ii)(a-d); 54(iii)(a-d); 54(iv)(a-d); 54(v)(a-d); 

55; 61; 64; and 65; or 

 

(ii) listed as activities 5, 7, 8(ii), 11, 13, 16, 27(i) or 

27(ii) in Listing Notice 2 of 2014 or similarly listed 

in any of the previous NEMA notices, which 

commenced on or after the effective date of 

such previous NEMA Notices; 

 

where any phase of the activity was below a 

threshold but where a combination of the phases, 

including expansions or extensions, will exceed a 

specified threshold”. 

 

The proposed development will be 

undertaken in phases. 

 

Listed Activity Activity/Project Description 

 

Listing Notice 2 of the EIA Regulations, 2014 (as 

amended): 

 

Activity 6: 

“The development of facilities or infrastructure for 

any process or activity which requires a permit or 

licence or an amended permit or licence in terms 

of national or provincial legislation governing the 

generation or release of emissions, pollution or 

effluent, excluding -  

(i)  activities which are identified and included in 

Listing Notice 1 of 2014; 

(ii) activities which are included in the list of waste 

management activities published in terms of 

section 19 of the National Environmental 

Management: Waste Act, 2008 (Act No. 59 of 

2008) in which case the National 

Environmental Management: Waste Act, 2008 

applies; 

(iii) the development of facilities or infrastructure 

for the treatment of effluent, polluted water, 

wastewater or sewage where such facilities 

have a daily throughput capacity of 2 000 

cubic metres or less; or 

(iv) where the development is directly related to 

aquaculture facilities or infrastructure where 

the wastewater discharge capacity will not 

exceed 50 cubic metres per day”.  

 

 

 

 

 

 

The proposed development 

requires a a permit or licence in 

terms of national or provincial 

legislation governing the generation 

or release of emissions, pollution or 

effluent. 
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Activity 15: 

“The clearance of an area of 20 hectares or more 

of indigenous vegetation, excluding where such 

clearance of indigenous vegetation is required 

for-  

 

(i)    the undertaking of a linear activity; or 

(ii) maintenance purposes undertaken in 

accordance with a maintenance 

management plan”.  

 

 

 

More than 20ha of indigenous 

vegetation will be cleared. 

 

Activity 16: 

“The development of a dam where the highest 

part of the dam wall, as measured from the 

outside toe of the wall to the highest part of the 

wall, is 5 metres or higher or where the highwater 

mark of the dam covers an area of 10 hectares or 

more”.  

 

 

 

The proposed dam will have a wall 

height of more than 5m. 

 

Listed Activity Activity/Project Description 

 
Listing Notice 3 of the EIA Regulations, 2014 (as 

amended): 

 
Activity 2: 

“The development of reservoirs, excluding dams, 

with a capacity of more than 250 cubic metres. 

 

i.     Western Cape 

i.  A protected area identified in terms of 

NEMPAA, excluding conservancies; 

ii.   In areas containing indigenous vegetation; 

or 

iii.   Inside urban areas: 

(aa) Areas zoned for use as public open 

space; or 

(bb) Areas designated for conservation 

use in Spatial Development 

Frameworks adopted by the 

competent authority, or zoned for a 

conservation purpose”.  

 

 

 

 

 
 

A reservoir with a capacity of 300MI 

will be established.  

 
Activity 4: 

“The development of a road wider than 4 metres 

with a reserve less than 13,5 metres. 

 

i.    Western Cape 

i.     Areas zoned for use as public open space 

or equivalent zoning; 

ii.    Areas outside urban areas; 

(aa) Areas containing indigenous 

vegetation; 

(bb) Areas on the estuary side of the 

development setback line or in an 

 

 

Internal roads (wider than 4m) will be 

constructed on areas containing 

indigenous vegetation. 
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estuarine functional zone where no 

such setback line has been 

determined; or 

iii.   Inside urban areas: 

(aa)  Areas zoned for conservation use; or 

(bb) Areas designated for conservation 

use in Spatial Development 

Frameworks adopted by the 

competent authority”. 

 
 

Activity 12: 

“The clearance of an area of 300 square metres or 

more of indigenous vegetation except where such 

clearance of indigenous vegetation is required for 

maintenance purposes undertaken in 

accordance with a maintenance management 

plan. 

 

i.    Western Cape 

i. Within any critically endangered or 

endangered ecosystem listed in terms of 

section 52 of the NEMBA or prior to the 

publication of such a list, within an area 

that has been identified as critically 

endangered in the National Spatial 

Biodiversity Assessment 2004; 

ii.    Within critical biodiversity areas identified in 

bioregional plans; 

iii.   Within the littoral active zone or 100 metres 

inland from high water mark of the sea or 

an estuarine functional zone, whichever 

distance is the greater, excluding where 

such removal will occur behind the 

development setback line on erven in 

urban areas; 

iv.   On land, where, at the time of the coming 

into effect of this Notice or thereafter such 

land was zoned open space, conservation 

or had an equivalent zoning; or 

v. On land designated for protection or 

conservation purposes in an Environmental 

Management Framework adopted in the 

prescribed manner, or a Spatial 

Development Framework adopted by the 

MEC or Minister”.  

 

 

 

More than 300m2 of 

endangered/critically endangered 

vegetation will be cleared. 

 
Activity 14: 

“The development of -  

(i)   dams or weirs, where the dam or weir, including 

infrastructure and water surface area exceeds 

10 square metres; or 

(ii) infrastructure or structures with a physical 

footprint of 10 square metres or more; 

 

where such development occurs -  

(a) within a watercourse; 

 

 

Infrastructure or structures with a 

footprint of 10m2 or more will be 

established within a watercourse. 
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(b) in front of a development setback; or 

(c) if no development setback has been adopted, 

within 32 metres of a watercourse, measured 

from the edge of a watercourse; 

 

excluding the development of infrastructure or 

structures within existing ports or harbours that will 

not increase the development footprint of the port 

or harbour.   

 

i.     Western Cape 

i.     Outside urban areas: 

(aa) A protected area identified in terms of 

NEMPAA, excluding conservancies; 

(bb) National Protected Area Expansion 

Strategy Focus areas; 

(cc) World Heritage Sites; 

(dd) Sensitive areas as identified in an 

environmental management 

framework as contemplated in 

chapter 5 of the Act and as adopted 

by the competent authority; 

(ee) Sites or areas listed in terms of an 

international convention; 

(ff)    Critical biodiversity areas or ecosystem 

service areas as identified in 

systematic biodiversity plans 

adopted by the competent authority 

or in bioregional plans; 

(gg) Core areas in biosphere reserves; or 

(hh) Areas on the estuary side of the 

development setback line or in an 

estuarine functional zone where no 

such setback line has been 

determined”.  

 

 
Activity 26: 

“Phased activities for all activities -  

i.     listed in this Notice and as it applies to a specific 

geographical area, which commenced on or 

after the effective date of this Notice; or 

ii.  similarly listed in any of the previous NEMA 

notices, and as it applies to a specific 

geographical area, which commenced on or 

after the effective date of such previous NEMA 

Notices -  

 

where any phase of the activity was below a 

threshold but where a combination of the phases, 

including expansions or extensions, will exceed a 

specified threshold; - 

 

excluding the following activities listed in this 

Notice -  

7; 8; 11; 13; 20; 21; and 24”. 
 

 

 

The proposed development will be 

undertaken in phases. 
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(f) The remaining conditions contained in the Environmental Authorisation issued on                    

30 January 2013 remain unchanged and in force.  

 

(g) A Public Participation Process was conducted for the amendment application, 

which comprised of the following:  

• Notices were placed on site on 30 January 2023;  

• An advertisement was placed in the “Cape Times” newspaper on 30 January 

2023; 

• E-mails were sent on 30 January 2023 to registered I&APs to inform them of the 

availability of the draft Amendment Report; 

• E-mails were sent on 01 February 2023 to registered I&APs to indicate that the 

commenting period was extended until 01 March 2023; 

• The draft Amendment Report was placed on the website of Zutari from                               

30 January 2023 until 01 March 2023;  

• Follow-up e-mails were sent on 20 February 2023 to remind I&APs about the 

closure date of the commenting period; and 

• The draft Amendment Report was made available for comment from                                                     

30 January 2023 until 01 March 2023. 

 

At the end of the commenting period, comments were received. The competent 

authority is satisfied that the comments that were received were adequately 

responded to. 

 

Authority Consultation: 

The following authorities were consulted: 

• Department of Forestry, Fisheries and the Environment - Directorate: Biodiversity 

Conservation; 

• Department of Environmental Affairs and Development Planning - Directorate: 

Pollution and Chemicals Management; 

• CapeNature; 

• Heritage Western Cape; 

• Stellenbosch Municipality; 

• Drakenstein Municipality; 

• Cape Winelands District Municipality; 

• Western Cape Department of Agriculture; 

• Western Cape Department of Transport and Public Works; 

• Department of Water and Sanitation; and 

• Various departments within the City of Cape Town.   

 

 

D. CONDITIONS 

 

1. The applicant must in writing, within 14 (fourteen) calendar days of the date of this 

decision –  

 

1.1 notify all registered I&APs of –  

1.1.1  the outcome of the application;  

1.1.2  the reasons for the decision; 

1.1.3  the date of the decision; and 

1.1.4  the date of issue of the decision; 
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1.2 draw the attention of all registered I&APs to the fact that an appeal may be lodged 

against the decision in terms of the National Appeal Regulations, 2014 (as 

amended);  

 

1.3 draw the attention of all registered I&APs to the manner in which they may access 

the decision; and 

 

1.4 provide the registered I&APs with:  

1.4.1  the name of the holder (entity) of this Environmental Authorisation, 

1.4.2  name of the responsible person for this Environmental Authorisation, 

1.4.3 postal address of the holder, 

1.4.4  telephonic and fax details of the holder, 

1.4.5  e-mail address, if any,   

1.4.6  the contact details (postal and/or physical address, contact number, 

facsimile and e-mail address) of the decision-maker and all registered I&APs 

in the event that an appeal is lodged in terms of the National Appeal 

Regulations, 2014 (as amended).   

 

2. Seed and cuttings of the endangered plant species recorded in the very high 

sensitivity area must be taken (during April/May), and efforts must be made to 

translocate all the live plants of Athanasia capitata from within the development 

footprint to nearby similar, but secure habitats (also during April/May).  

 

3.  Search and rescue operations must be undertaken by officials of the City of Cape 

Town: Environmental Management Branch, in the development footprints on at least 

two occasions during the appropriate seasons (July to late September) prior to any 

earthmoving activities being undertaken on the site. 

 

4. The holder of the Environmental Authorisation (City of Cape Town: Bulk Water) must 

provide the necessary funding for the required mitigation to be undertaken 

(including ongoing site management) and must transfer the management 

responsibility and all necessary funding, as reasonably required for the 5.5ha 

Conservation Area to the Environmental Management Branch, within three months 

of this Environmental Authorisation. 

 

5. The 1ha of the currently cultivated/fallow area north of the road that has been 

expropriated, must be rehabilitated with local Renosterveld vegetation as soon as 

possible, and this area must form part of the main drainage line Conservation Area. 

 

6.  The following must be implemented to ensure the ecological integrity of the 

Damarakloof Conservation Area: 

6.1 Every effort must be taken to prevent permanent negative impacts on the 

wetlands and watercourse by constructing the road as far south as possible, 

within the servitude at the entrance point into the Conservation Area.  

6.2 The impacted riparian area must be rehabilitated with suitable locally 

indigenous species upon completion of construction activities.  

6.3 The Biodiversity Management Branch of the City of Cape Town must approve 

any species that are to be planted on site. 

6.4 Before commencement of construction activities, the servitude area must be 

fenced off with wildlife permeable fencing, a minimum of 1.2m high, but with a 

300mm gap at the bottom before the first strand, to allow for faunal movement 

under the fence and to provide for a physical demarcation between the 

servitude area and the Conservation Area. 
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6.5 Construction activities, including the parking or driving of construction vehicles, 

storage of building materials (including gravel and sand) or temporary 

structures may not be undertaken beyond the 20m servitude or in the 

Conservation Area.  

6.6 The construction impact must be limited to within the 20m servitude.  

6.7 The Environment Control Officer must report any infringements into the 

Conservation Area to the landowner and CapeNature; and must ensure that 

the mitigation measures are implemented to address any possible 

infringements.  

6.8 Wildlife must not be disturbed or killed within the servitude area or Conservation 

Area.  

6.9 Pits or hazardous materials may not be left open. 

6.10 All alien invasive species must be eradicated and removed from the servitude 

area and the 20m buffer before, during and after construction to avoid 

secondary invasion of the Conservation Area. 

 

 

E.  APPEALS 

 

Appeals must comply with the provisions contained in the National Appeal Regulations, 

2014 (as amended). 

 

1. An appellant (if the holder of the decision) must, within 20 (twenty) calendar days 

from the date notification of the decision was sent to the holder by the competent 

authority -  

 

1.1 Submit an appeal in accordance with Regulation 4 of the National Appeal 

Regulations, 2014 (as amended) to the Appeal Administrator; and  

1.2 Submit a copy of the appeal to any registered I&APs, any Organ of State 

with interest in the matter and the decision-maker i.e., the competent 

authority that issued the decision.    

 

2. An appellant (if NOT the holder of the decision) must, within 20 (twenty) calendar 

days from the date the holder of the decision sent notification of the decision to 

the registered I&APs -  

  

2.1 Submit an appeal in accordance with Regulation 4 of the National Appeal 

Regulations, 2014 (as amended) to the Appeal Administrator; and  

2.2 Submit a copy of the appeal to the holder of the decision, any registered 

I&AP, any Organ of State with interest in the matter and the decision-maker 

i.e., the competent authority that issued the decision.  

 

3. The holder of the decision (if not the appellant), the decision-maker that issued the 

decision, the registered I&AP and the Organ of State must submit their responding 

statements, if any, to the appeal authority and the appellant within 20 (twenty) 

calendar days from the date of receipt of the appeal submission.  

  

4.  The appeal and the responding statement must be submitted to the address listed 

below: 

 

By post:  Attention: Mr. Marius Venter 

 Western Cape Ministry of Local Government, Environmental Affairs 

and Development Planning 
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   Private Bag X9186 

   CAPE TOWN 

   8000 

 

By facsimile:  (021) 483 4174; or 

 

By hand: Attention: Mr. Marius Venter (Tel:  021 483 3721) 

                       Room 809 

      8th Floor Utilitas Building, 1 Dorp Street, Cape Town, 8001 

 

Note:  For purposes of electronic database management, you are also requested 

to submit electronic copies (Microsoft Word format) of the appeal, 

responding statement and any supporting documents to the Appeal 

Authority to the address listed above and/ or via e-mail to 

DEADP.Appeals@westerncape.gov.za. 

 

5. A prescribed appeal form as well as assistance regarding the appeal processes is 

obtainable from Appeal Authority at: Tel. (021) 483 3721, E-mail 

DEADP.Appeals@westerncape.gov.za or URL 

http://www.westerncape.gov.za/eadp. 
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F.  DISCLAIMER 

 

The Western Cape Government, the Local Authority, committees or any other public 

authority or organisation appointed in terms of the conditions of this environmental 

authorisation shall not be responsible for any damages or losses suffered by the holder, 

developer or his/her successor in any instance where construction or operation 

subsequent to construction is temporarily or permanently stopped for reasons of non-

compliance with the conditions as set out herein or any other subsequent document or 

legal action emanating from this decision. 

 

Your interest in the future of our environment is appreciated. 

 

Yours faithfully 

 

 

 

 

__________________ 

MR. ZAAHIR TOEFY 

DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 1) 

DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING 

 

DATE OF DECISION: 12 JUNE 2023  
 

CC: (1) Mr. Wynand Loftus (Zutari)                                                                                    E-mail: Wynand.loftus@zutari.com     

       (2) Mr. Jarryd Finkelstein (Zutari)                                                                            E-mail: jarryd.finkelstein@zutari.com 

(3) Ms. Corlie Steyn (Zutari)                                                                                               E-mail: Corlie.Steyn@zutari.com  

       (4) Ms. Magdalena van Zyl (City of Cape Town)                               E-mail:  Magdalena.VanZyl@capetown.gov.za 

       (5) Mr. Schalk van der Merwe (Stellenbosch Municipality)       E-mail: Schalk.vanderMerwe@stellenbosch.gov.za 

       (6) Ms. Cindy Winter (Drakenstein Municipality)                                        E-mail: Cindy.Winter@drakenstein.gov.za 

       (7) Mr. Quinton Balie (Cape Winelands District Municipality)                   E-mail: Quinton@capewinelands.gov.za  

       (8) Ms. Sonja Warnich-Stemmet (City of Cape Town)                     E-mail: Sonja.warnichstemmet@capetown.gov.za 

 

 

__________________________________________________________________________________________ 
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