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Application for Exemption 
in terms of the National Exemption Regulations
Form Number: AE12/2014
December 2014
	(For official use only)

	Exemption File Reference Number:
	

	Reference Number of application for Environmental Authorisation:
	

	EIA NEAS Reference Number:
	

	Date Exemption Application Received by Department:
	

	Date Exemption Application Received by Component:
	


PROJECT TITLE
	

	

	


Note the following:

1. The content of the Department’s Circular EADP 0028/2014 on the “One Environmental Management System” and the EIA Regulations (dated 9 December 2014) must be taken into account when completing this Application Form. 
2. This form must be used for applications for Exemption in terms of the National Exemption Regulations (GN No. R. 994).

3. This form is current as of December 2014. It is the responsibility of the Applicant / Environmental Assessment Practitioner (“EAP”) to ascertain whether subsequent versions of the form have been released by the Department. 

4. The required information must be typed within the spaces provided in the form.  The sizes of the spaces provided are not necessarily indicative of the amount of information to be provided. The tables may be expanded where necessary.

5. The use of “not applicable” in the form must be done with circumspection. Incomplete applications or applications that do not meet the requirements in terms of Regulation 16 of the 2014 NEMA EIA Regulations must be resubmitted.
6. Unless protected by law all information contained in, and attached to this application, will become public information on receipt by the Department. Upon request, the applicant/EAP must provide any interested and affected party with the information contained in or submitted with the application form. 
7. An application for Environmental Authorisation/Amendment lapses if the applicant fails to meet any of the timeframes prescribed in terms of the 2014 NEMA EIA Regulations. If authorisation is required from a number of different authorities, the authorities might also require that an integrated process be followed. If an Exemption Notice is appealed, it will suspend the Exemption. As such, it is recommended that:

a) the proponent and EAP approach the Department prior to submission of the application for guidance on the process to be followed – in this regard it must be noted that the Department has developed a Notice of Intent form to be submitted to the Department to allow for informed guidance by the Department but also for determination of the application fee and the provision of a specific fee reference number;

b) the notice of the intended application for Environmental Authorisation to potential interested and affected parties in terms of Regulation 41 of the 2014 NEMA EIA Regulations be given prior to submission of the application together with the notice that the draft Basic Assessment Report/Scoping Report is available for a commenting period of at least 30 days;

c) the notice in terms of the intended application for Exemption to the potential interested and affected parties in terms of Regulation 41 of the 2014 NEMA EIA Regulations be given prior to submission of the Exemption application together with the notice indicated in “b)” above; and

d) the Exemption application be submitted either prior to or together with the application for Environmental Authorisation.

8. This form must be submitted to the Department at the details provided below. If the application for Exemption from a provision of NEMA or the 2014 NEMA EIA Regulations relates to a Waste Management Licence, this form must also be submitted for the attention of the Director: Waste Management (tel: 021 483 2756 and fax: 021 483 4425) at the same postal address as the Cape Town Office. An application for Exemption from a provision of NEM: WA itself must be made as part of the application for a Waste Management Licence. 

DEPARTMENTAL DETAILS

	CAPE TOWN OFFICE: REGION 1

(City of Cape Town & 
West Coast District)
	CAPE TOWN OFFICE: REGION 2

(Cape Winelands District & 
Overberg District)
	GEORGE OFFICE: REGION 3

(Central Karoo District & 
Eden District)

	Applications and requests for specific fee reference numbers must be sent to the following details:

Department of Environmental Affairs and Development Planning

Attention: Directorate: Development Management (Region 1)

Private Bag X 9086

Cape Town, 

8000 

Registry Office

1st Floor Utilitas Building

1 Dorp Street,

Cape Town 

Queries should be directed to the Directorate: Development Management (Region 1) at: 

Tel: (021) 483-5829  

Fax (021) 483-4372
	Applications and requests for specific fee reference numbers must be sent to the following details:

Department of Environmental Affairs and Development Planning

Attention: Directorate: Development Management (Region 2)

Private Bag X 9086

Cape Town, 

8000 

Registry Office

1st Floor Utilitas Building

1 Dorp Street,

Cape Town 

Queries should be directed to the Directorate: Development Management (Region 2) at: 

Tel: (021) 483-5842 

Fax (021) 483-3633
	Applications and requests for specific fee reference numbers must be sent to the following details:

Department of Environmental Affairs and Development Planning

Attention: Directorate: Development Management (Region 3)

Private Bag X 6509

George, 

6530

Registry Office

4th Floor, York Park Building

93 York Street

George

Queries should be directed to the Directorate: Development Management (Region 3) at: 

Tel: (044) 805-8600  

Fax (044) 874-2423


View the Department’s website at http://www.westerncape.gov.za/dept/eadp for the latest version of this document.

1. BACKGROUND INFORMATION 
	Highlight the Departmental Sub-Region (s) in which the application falls
	CAPE TOWN OFFICE: REGION 1

(City of Cape Town & 
West Coast District)
	CAPE TOWN OFFICE: REGION 2

(Cape Winelands District & 
Overberg District)
	GEORGE OFFICE: REGION 3

(Central Karoo District & 
Eden District)

	Project applicant:
	Please duplicate where there is more than one applicant:


	RSA Identity Number/ 

Passport Number:
	

	Trading name (if any):
	

	Organisation/Company Registration Number:
	

	Contact person:
	

	Postal address:
	

	
	
	Postal code:
	

	Telephone:
	(      )
	Cell:
	

	E-mail:
	
	Fax:
	(      )

	

	Project Consultant
	

	Contact person:
	

	Postal address:
	

	
	
	Postal code:
	

	Telephone:
	(      )
	Cell:
	

	E-mail:
	
	Fax:
	(      )

	

	Environmental Assessment Practitioner (EAP):
	

	Contact person:
	

	Postal address:
	

	
	
	Postal code:
	

	Telephone:
	(      )
	Cell:
	

	E-mail:
	
	Fax:
	(      )

	EAP Qualifications
	

	EAP registrations/Associations
	

	

	Municipality in whose area of jurisdiction the proposed activity falls:
	

	Contact person:
	

	Postal address:
	

	
	
	Postal code:
	

	Telephone
	(      )
	Cell:
	

	E-mail:
	
	Fax:
	(      )

	Note: In instances where there is more than one Municipality involved, please attach to this form a list of Municipalities with the details of the contact person and contact details for each one of the Municipalities.


	Property location:
	

	Farm/Erf name & number including portion ):
	

	Property size (m2)
	

	Development footprint size (m2)
	

	SG Digit code(s):
	

	Hartebeesthoek94 WGS84 Coordinates:    Latitude (S)
	o
	‘
	“

	Longitude (E)
	o
	‘
	“

	Note: Where a large number of properties are involved (e.g. linear activities), attach a list of property descriptions to this form.


	Street address:
	

	Magisterial District or Town:
	


Note: In instances where there is more than one town or district involved, please attach a list of towns or districts as well as complete physical address information for the entire area to this form.
	Closest City/Town:
	
	Distance 
	(km)

	Zoning of Property:
	


Please note that in instances where there is more than one zoning, please attach a list of zonings that also indicate which portions each use pertains to, to this form.

2. 
PROJECT DESCRIPTION  
Provide a detailed description of the development project and associated infrastructure to which this exemption application relates.
	

	

	

	

	

	

	

	

	

	

	

	


3.
ACTIVITIES APPLIED FOR/TO BE APPLIED FOR

In terms of the application to which this Exemption application relates, provide information below on the activities applied for/to be applied for.
	Activity No(s):
	Provide the relevant Basic Assessment Listed Activity(ies) as set out in Listing Notice 1 (GN No. R. 983)

	
	

	
	

	
	

	
	

	Activity No(s):
	Provide the relevant Basic Assessment Listed Activity(ies) as set out in Listing Notice 3 (GN No. R. 985)

	
	

	
	

	
	

	Activity No(s):
	Provide the relevant Scoping and EIR Listed Activity(ies) as set out in Listing Notice 2 (GN No. R. 984)

	
	

	
	

	
	

	Activity No(s):
	Provide the relevant Category A Waste Management Activity(ies) as set out in List of Waste Management Activities (GN No. R. 921)

	
	

	
	

	
	

	Activity No(s):
	Provide the relevant Category B Waste Management Activity(ies) as set out in List of Waste Management Activities (GN No. R. 921)

	
	

	
	

	
	


4.
APPLICATION FOR EXEMPTION FROM A PROVISION(S) OF NEMA AND/OR 2014 NEMA EIA REGULATIONS
 I hereby apply for Exemption in terms of the National Exemption Regulations from the following:
	4.1 Provide the relevant section in NEMA  for which exemption is being applied for: 
	Please provide a description of the exemption that is applied for:

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	4.2 Provide the relevant EIA Regulation for which exemption is being applied for:
	Please provide a description of the exemption that is applied for:

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	4.3 Provide a detailed motivation for each of the exemption provision(s) applied for (supporting documentation must be attached to this form):

	 Section/Regulation to be exempted from
	Duplicate for each section of NEMA or regulation that exemption is applied for.

Explain the reasons for the application and address the following:

	
	(a) Whether the granting of the exemption is likely to result in significant detrimental consequences for or impacts on the environment?

	
	

	
	

	
	

	
	

	
	(b) Why the provision cannot be implemented in practice in the case of the application in question?

	
	

	
	

	
	

	
	

	
	(c) Whether the exemption is unlikely to adversely affect the rights of interested or affected parties?

	
	

	
	

	
	

	
	

	
	(d) Whether the activity is of national or provincial importance and is aimed at preventing or mitigating serious harm to the environment or property.

	
	

	
	

	
	

	
	


Note: You cannot be exempted from the requirement to obtain Environmental Authorisation and the requirement to subject the application for Environmental Authorisation to the relevant EIA process. 
5.
PUBLIC PARTICIPATION 
A person applying for an exemption from a provision of NEMA that relates to an application for an Environmental Authorisation or from a provision of the 2014 NEMA EIA Regulations, must follow the public participation process as set out in the 2014 NEMA EIA Regulations. 

The person conducting the public participation process must fulfil the requirements outlined in Chapter 6 of the 2014 NEMA EIA Regulations and must take into account any applicable guidelines published in terms of Section 24J of NEMA, the Department’s Circular EADP 0028/2014 on the “One Environmental Management System” and the EIA Regulations (dated 9 December 2014) as well as any other guidance provided by the Department. Note that the public participation requirements are applicable to all proposed sites.

Please highlight the appropriate box below to indicate the public participation process that has been or will be undertaken to give notice of the application for exemption to all potential interested and affected parties:
	In terms of regulation 41 of the EIA Regulations, 2014 -

	(a) fixing a notice board at a place conspicuous to and accessible by the public at the boundary, on the fence or along the corridor of -

	(i) the site where the activity to which the application relates is or is to be undertaken; and
	YES
	EXEMPTION

	(ii) any alternative site
	YES
	EXEMPTION

	(b) giving written notice, in any manner provided for in section 47D of the NEMA, to –

	(i) the occupiers of the site and, if the applicant is not the owner or person in control of the site on which the activity is to be undertaken, the owner or person in control of the site where the activity is or is to be undertaken or to any alternative site where the activity is to be undertaken;
	YES
	EXEMPTION
	N/A

	(ii) owners, persons in control of, and occupiers of land adjacent to the site where the activity is or is to be undertaken or to any alternative site where the activity is to be undertaken;
	YES
	EXEMPTION

	(iii) the municipal councillor of the ward in which the site or alternative site is situated and any organisation of ratepayers that represent the community in the area;
	YES
	EXEMPTION

	 (iv) the municipality (Local and District Municipality) which has jurisdiction in the area;
	YES
	EXEMPTION

	 (v) any organ of state having jurisdiction in respect of any aspect of the activity; and
	YES
	EXEMPTION

	 (vi) any other party as required by the Department;
	YES
	EXEMPTION
	N/A

	(c) placing an advertisement in -

	(i) one local newspaper; or
	YES
	EXEMPTION

	(ii) any official Gazette that is published specifically for the purpose of providing public notice of applications or other submissions made in terms of these Regulations; 
	YES
	EXEMPTION
	N/A

	(d) placing an advertisement in at least one provincial newspaper or national newspaper, if the activity has or may have an impact that extends beyond the boundaries of the metropolitan or district municipality in which it is or will be undertaken
	YES
	EXEMPTION
	N/A

	(e) using reasonable alternative methods, as agreed to by the Department, in those instances where a person is desirous of but unable to participate in the process due to—

(i) illiteracy;

(ii) disability; or

(iii) any other disadvantage.
	YES
	EXEMPTION
	N/A

	If you have indicated that “EXEMPTION” applies to any of the above, the details must be provided in section 4 above. 

	2. The NEM: AQA and NEM:WA requires that a notice must be placed in at least two newspapers.

	If applicable, have/will an advertisement be placed in at least two newspapers?
	YES
	NO

	If “NO”, then an application for exemption from the requirement must be applied for.


Note: It is no longer possible to obtain permission to deviate from the requirements to give notice to potential interested and affected parties. Unless exemption has been granted from a particular requirement, the requirement must be met. If exemption from provision of the public participation requirements is applied for, this should be indicated in the table above, and the relevant provision must be included and addressed under Part 4 of this form. If an application for exemption is refused, the requirement in question must be met. 
6.
DECLARATIONS 

6.1
The applicant


Note: Duplicate this declaration where there is more than one applicant.
I…………………………………., in my personal capacity or duly authorized thereto hereby declare/affirm all the information submitted or to be submitted as part of the application is true and correct, and that I:

· am fully aware of my responsibilities in terms of the National Environmental Management Act, 1998 (Act No. 107 of 1998) (“NEMA”), the Environmental Impact Assessment Regulations (“EIA Regulations”) in terms of NEMA (Government Notice No. R. 982 refers) and any relevant specific environmental management act and that failure to comply with these requirements may constitute an offence in terms of relevant environmental legislation;

· appointed the environmental assessment practitioner, where applicable, which meets all the requirements in terms of regulation 13 of GN No. R 982 to act as independent environmental assessment practitioner for this application; 
· will provide the environmental assessment practitioner and specialist, where applicable, and the competent authority with access to all information at my disposal that is relevant to the application;
· will be responsible for the costs incurred in complying with the NEMA EIA Regulations, 2014 and other environmental legislation including but not limited to –
· costs incurred in connection with the appointment of the environmental assessment practitioner or any person contracted by the environmental assessment practitioner;
· costs incurred in respect of the undertaking of any process required in terms of the regulations;
· costs in respect of any fee prescribed by the Minister or MEC in respect of the regulations;
· costs in respect of specialist reviews, if the competent authority decides to recover costs; and 
· the provision of security to ensure compliance with applicable management and mitigation measures;
· am responsible for complying with conditions that may be attached to any decision(s) issued by the competent authority;
· will ensure that the environmental assessment practitioner is competent to comply with the requirements of NEMA EIA Regulations, 2014 other environmental legislation;
· hereby indemnify, the government of the Republic, the competent authority and all its officers, agents and employees, from any liability arising out of the content of any report, any procedure or any action for which the applicant or environmental assessment practitioner is responsible in terms of the NEMA EIA Regulations, 2014 and any specific environmental management act; and
· will not hold the competent authority responsible for any costs that may be incurred by the applicant in proceeding with an activity prior to an appeal being decided in terms of the NEMA Regulations, 2014.

Note: If acting in a representative capacity, a certified copy of the resolution or power of attorney must be attached.

Signature of the applicant:

Name of company: 

Date:

6.2
The environmental assessment practitioner (EAP) (where applicable)
I ……………………………………, as the appointed environmental assessment practitioner (“EAP”) hereby declare/affirm the correctness of the information provided or to be provided as part of the application, and that I:

· in terms of the general requirement to be independent:

· other than fair remuneration for work performed/to be performed in terms of this application, have no business, financial, personal or other interest in the activity or application and that there are no circumstances that may compromise my objectivity; or

· am not independent, but another EAP that meets the general requirements set out in Regulation 13 have been appointed to review my work (Note: a declaration by the review EAP must be submitted);

· in terms of the remainder of the general requirements for an EAP, am fully aware of and meet all of the requirements and that failure to comply with any the requirements may result in disqualification; 

· have disclosed/will disclose, to the applicant, the specialist (if any), the Department and interested and affected parties, all material information that have or may have the potential to influence the decision of the Department or the objectivity of any report, plan or document prepared or to be prepared as part of the application;

· have ensured/will ensure that information containing all relevant facts in respect of the application was/will be distributed or was/will be made available to interested and affected parties and the public and that participation by interested and affected parties was/will be facilitated in such a manner that all interested and affected parties were/will be provided with a reasonable opportunity to participate and to provide comments;

· have ensured/will ensure that the comments of all interested and affected parties were/will be considered, recorded and submitted to the Department in respect of the application;

· have ensured/will ensure the inclusion of inputs and recommendations from the specialist reports in respect of the application, where relevant;

· have kept/will keep a register of all interested and affected parties that participate/d in the public participation process;  and

· am aware that a false declaration is an offence in terms of regulation 48 of the 2014 NEMA EIA Regulations.
Note: The terms of reference of the EAP must be attached.

Signature of the environmental assessment practitioner:

Name of company: 

Date:

6.3
The REVIEW environmental assessment practitioner (REAP) (where applicable)
I ……………………………………, as the appointed review environmental assessment practitioner (“REAP”) hereby declare/affirm the correctness of the information provided or to be provided as part of the application, and that I:

· in terms of the general requirement to be independent, other than fair remuneration for work performed/to be performed in terms of this application, have no business, financial, personal or other interest in the activity or application and that there are no circumstances that may compromise my objectivity;

· in terms of the remainder of the general requirements for an EAP, am fully aware of and meet all of the requirements and that failure to comply with any the requirements may result in disqualification; 

· have reviewed/will review all the work undertaken by the EAP;

· have disclosed/will disclose, to the applicant, the EAP, the specialist (if any), the Department and interested and affected parties, all material information that have or may have the potential to influence the decision of the Department or the objectivity of any report, plan or document prepared or to be prepared as part of the application; and

· am aware that a false declaration is an offence in terms of regulation 48 of the 2014 NEMA EIA Regulations.
Note: The terms of reference of the review EAP must be attached.

Signature of the review environmental assessment practitioner:

Name of company: 

Date:

6.4
The SPECIALIST (where applicable)

Note: Duplicate this declaration where there is more than one specialist.
I ……………………………………, as the appointed specialist hereby declare/affirm the correctness of the information provided or to be provided as part of the application, and that I:
· in terms of the general requirement to be independent:

· other than fair remuneration for work performed/to be performed in terms of this application, have no business, financial, personal or other interest in the activity or application and that there are no circumstances that may compromise my objectivity; or

· am not independent, but another specialist that meets the general requirements set out in Regulation 13 have been appointed to review my work (Note: a declaration by the review specialist must be submitted);

· in terms of the remainder of the general requirements for a specialist, am fully aware of and meet all of the requirements and that failure to comply with any the requirements may result in disqualification; 

· have disclosed/will disclose, to the applicant, the Department and interested and affected parties, all material information that have or may have the potential to influence the decision of the Department or the objectivity of any report, plan or document prepared or to be prepared as part of the application;

· have ensured/will ensure that information containing all relevant facts in respect of the application was/will be distributed or was/will be made available to interested and affected parties and the public and that participation by interested and affected parties was/will be facilitated in such a manner that all interested and affected parties were/will be provided with a reasonable opportunity to participate and to provide comments;

· have ensured/will ensure that the comments of all interested and affected parties were/will be considered, recorded and submitted to the Department in respect of the application;

· have ensured/will ensure the inclusion of inputs and recommendations from the specialist reports in respect of the application, where relevant;

· have kept/will keep a register of all interested and affected parties that participate/d in the public participation process;  and

· am aware that a false declaration is an offence in terms of regulation 48 of the 2014 NEMA EIA Regulations.
Note: The terms of reference of the review specialist must be attached.

Signature of the specialist:

Name of company: 

Date:

6.5
The REVIEW SPECIALIST (Where applicable)
I ……………………………………, as the appointed review specialist hereby declare/affirm the correctness of the information provided or to be provided as part of the application, and that I:

· in terms of the general requirement to be independent, other than fair remuneration for work performed/to be performed in terms of this application, have no business, financial, personal or other interest in the activity or application and that there are no circumstances that may compromise my objectivity;

· in terms of the remainder of the general requirements for a specialist, am fully aware of and meet all of the requirements and that failure to comply with any the requirements may result in disqualification; 

· have reviewed/will review all the work undertaken by the specialist;

· have disclosed/will disclose, to the applicant, the EAP, the specialist (if any), the Department and interested and affected parties, all material information that have or may have the potential to influence the decision of the Department or the objectivity of any report, plan or document prepared or to be prepared as part of the application; and

· am aware that a false declaration is an offence in terms of regulation 48 of the 2014 NEMA EIA Regulations.
Note: The terms of reference of the review specialist must be attached.

Signature of the review specialist:

Name of company: 

Date:
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