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MEETING OF THE HERITAGE WESTERN CAPE, 
APPEALS COMMITTEE 

 
Minutes of a meeting of the Appeals Committee of Heritage Western Cape held on 
Tuesday, 25 August 2015, at 09H00 in the 1st Floor Boardroom at the offices of the 
Department of Cultural Affairs and Sport, Protea Assurance Building, Greenmarket 

Square, Cape Town 
            

  
1.  Opening and Welcoming 
 

The Chairperson Mr Richard Summers opened the meeting at 09H10 and 
welcomed everyone present.   

 
2.  Attendance  
 
 Appeals Committee 
 Mr Richard Summers   Chairperson Appeal Committee 
 Dr Nicolas Baumann   Appeal Committee member  
 Mr Trevor Thorold   Appeal Committee member 
 Dr Piet Claassen   Council Member 
 Ms Quahnita Samie   Council Member 
   

HWC Staff 
Ms Penelope Meyer   Legal Advisor  

 Mr Jonathan Windvogel  Heritage Officer 
 Ms Katherine Robinson  Heritage Officer 
 Mr Olwethu Oz Dlova   Admin Officer (Secretariat) 
 
3. Apologies 
 Dr Antonia Malan   Appeal Committee member 
 Dr Errol Myburg Chief Executive Officer 
 
4. Approval of agenda  
 

The Committee resolved to approve the agenda dated 25 August 2015 with the 
following additional item: 

 Recent Court Decisions to be added as a new agenda item 
 
5.  Approval of minutes of the previous meeting 
 
5.1  Dated 21 July 2015 
 

The Committee agreed to ratify the minutes adopted at the meeting of 21 July 
2015. 

 
6. Disclosure of interest  
 
 None 

 
7. Confidential Matters 
 

None 
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8. Administration 
 
8.1 Outcomes of the Appeal Tribunal 
  
 Ms Meyer gave a report back on the outcomes of the following Appeal Tribunal 

matter: 

 22 Plein Street, Paarl. 
 
Ms Meyer undertook to circulate copies of the Appeal Tribunal decisions to 
Committee Members from hereon. 
 

Penny Meyer 
 
8.2 Procedural matters relating to Appeals 
 
 The Chairperson undertook to arrange a workshop for HWC officials on 

implementing the HWC policy on Appeals Process.  It was agreed that the most 
appropriate forum for that workshop would be at one of the Friday team 
meetings of HWC officials.  Ms Meyer and the Chairperson to liaise regarding 
an appropriate date for this. 

 
         Richard Summers 
        Penny Meyer 
 
8.3 Recent Court Decision 
 
 Ms Meyer reported back on the outcomes of the following court decision: 

 Davenport, Vredehoek  
 

Penny Meyer 
 

9. Matter Arising 
 
9.1  Proposed Total Demolition, Erf 5028, Garmor House, 12 Plein Street, Cape 

Town: Section 34 
 
 Ms Robinson advised that the Department of Public Works is still working on the 

matter.   
 
 The Appeals Committee noted that it was therefore still waiting for the information 

it had requested in connection with the proposed development and the appeal will 
remain pending until such time as the requisite information has been received.  

 
         Katherine Robinson 
 
9.2 Proposed Total Demolition, Erf 52606, 6 Livingston Road, Claremont: 

Section 34 
 

The following members of the Appeals Committee undertook a site visit on 
Friday, 24 July 2015:  Mr Richard Summers, Mr Trevor Thorold, Ms Laura 
Robinson, Dr Piet Claassen and Dr Antonia Malan were met on site by:  
Heritage consultant (Mr Ron Martin). 

 
Reasons for the site inspection:  An inspection of the building and the context 
was considered necessary in order to render an informed decision on the 
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appeal and to test the basis for the argument raised on appeal that the decision 
by BELCom to refuse the application for total demolition was erroneous. 

 
Findings of the site inspection:   

 The building’s form and scale is representative of a grouping of early 20th 
century house typology. 

 In terms of its grain, fabric and texture the existing form and scale of the 
building is consistent with the scale and grading of the area and in this 
sense clearly contributes to the context.   

 In terms of the need to re-develop the property it would be possible to do 
so in a manner that retains the scale and grading of the existing building.   

 The Committee recognised that the context had been altered but the 
immediate vicinity of Heather Road is still intact and contributes to the 
overall context and historical character of the area.   

 The demolition of the outbuildings and a meaningful development on the 
other half of the property (not occupied by the existing historic dwelling) is 
unobjectionable but the application for total demolition of the existing 
historical building cannot be supported.   

 The Chairperson and Dr. Claassen were of the opinion that the heritage 
qualities of the immediate environs were marginal and that the retention of 
the building did not contribute significantly to the character of the area 
which had been significantly altered in the vicinity of Lansdowne Road. 

 
The Committee resolved not to approve the application and to refuse the 
appeal. 

 
         Jonathan Windvogel 
 
9.3  Proposed Alterations and Additions, Erf 186, Van Der Stel Street, 

Tulbagh: Section 34 
 
  Mr Windvogel provided an update in this matter.  He had been in contact with 

the applicant’s heritage consultant, Mr Henry Aikman, who had indicated that 
the applicant had no intention of compiling the additional information that had 
been requested by the Appeals Committee.   

 
  The Chairperson requested Mr Windvogel to contact Mr Aikman and to obtain 

formal confirmation of the applicant’s position in writing.  For the time being, the 
appeal will remain pending until final confirmation from the applicant that the 
proposal is not being pursued. 

 
         Jonathan Windvogel 
 
10.  New matters 
 
10.1  Proposed Alterations and Additions, Erf 1407 Ptn of Erf 1406, 10 Kinbrae 

Court, Belle Ombre Road, Tamboerskloof: Section 34 
 
 The owner (Mr Dale Irvine) and his consultant, Ms Tania Jordaan (architectural 

technologist) were present and took part in the discussion.   
 

In discussion it was noted that: 

 The balcony space in question is currently enclosed with an awning which 
the appellant considers unsightly. 
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 The BELCom decision had been made with due regard to the potential 
adverse cumulative effect of an ad hoc approach to the enclosure of 
balconies in a manner which might be unsympathetic to heritage resources. 

 The body corporate of the building has now formally adopted a uniform and 
standardised approach to the enclosure of balconies by providing that any 
such enclosure must be undertaken with frameless clear glass and that no 
changes shall be made to the façade of the premises. 

 The Committee took note of the uniform approach adopted by the body 
corporate but stressed that each application of this nature must be 
considered on its merits. 

 
  DECISION 

The Committee resolved: 

 To uphold the appeal and to approve the application for the balcony 
enclosure subject to the following conditions: 
o The detailed design and installation plans for the balcony enclosure 

shall be approved by HWC prior to the installation thereof. 
o The proposed installation shall not entail or result in the demolition or 

alteration of internal walls or fabric of the building. 
o The glazing is to be slightly set back from the external face of the 

balcony in order to allow it to read differently from the existing structure. 
The reasons for the Committee’s decision include: 

 In considering the application on its merits this particular apartment is 
situated below the street level and the Belle Ombre elevation is the least 
significant from a heritage perspective.   

 The apartment (and balcony) in question is almost entirely screened by 
existing vegetation and its location on the ground level, thereby giving rise 
to minimal visual impact. 

 The corners apartments of the building, unlike the subject apartment, are 
the most important in contributing to the character of the building. 

 Given the situation of this particular apartment at the lower level, the 
balcony enclosure does not give rise to any significant adverse aesthetic 
impacts nor does it detract significantly from the heritage significance of the 
building.   

 Flats situated on the upper levels are more complicated and each such 
further application will need to be considered on its merits. 

 The concern raised by BELCom about the absence of a clear strategy for 
the enclosure of balconies by the body corporate for this building (and the 
potential thereof to have an adverse cumulative negative impact) has been 
satisfactorily addressed. 

 
         Jonathan Windvogel 
 
10.2  Proposed Alterations and Additions, Erf 582, Errol Heynes, 6 Homestead 

Way, Pinelands: Section 34 
 

  Mr Chris Snelling (represent Pinelands Residential & Ratepayers Heritage 
Advisory Committee), Mr Ismail Jacobs (Architect) and Mr Errol Heynes 
(property owner) were present and took part in discussion. 

 
  In discussion it was noted that: 

 There was considerable confusion regarding the various iterations of the 
proposed plans which had been submitted to HWC by the appellant in 
connection with the application, although Ms Robinson confirmed that the 
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two sets of plans forming part of the appeal pack were present before 
BELCom at the BELCom meeting of 31 July 2014. 

 Mr Heynes handed up additional documentation to the Chairperson despite 
acknowledging that he had read and considered the HWC Appeals Policy 
by 8 August.  The latter Policy clearly stipulates that no additional written 
submissions will be entertained by the Appeals Committee.  Accordingly, 
the additional documentation does not form part of the record on appeal. 

 Despite the e-mail dated 25 August 2015from Mr Chris Snelling 
(representing the Pinelands Ratepayers and Residents Association 
Heritage Advisory Committee (PRRAHAC)) to Ms Katherine Robinson 
regarding the potential prejudice to the PRRAHAC due to the late 
notification of the appeal hearing, Mr Chris Snelling was in fact present at 
the hearing and took part in the discussion. 

 Mr Snelling drew the Committee’s attention to the fact that he was aware of 
the various sets of plans that had served before BELCom but he 
emphasised that both plans were based on incorrect measurements and 
therefore the application was premised on an incorrect drawing.   

 Mr Snelling argued that the Committee could not defensibly take a decision 
on the basis of drawings which are incorrect. 

 Mr Heynes maintained the argument that the wrong set of plans had been 
considered by BELCom, although this was not clearly substantiated.   

 The inaccuracy in the drawings is directly relevant to the boundary issue 
and the potential setback required. 

 Mr Snelling noted that by addressing the boundary issue based on the 
submission of corrected drawings it was possible that the heritage concerns 
and, in particular, those raised by the PRRAHAC could be resolved. 

 Due to the material error that had informed the original application and 
upon further discussion with both representatives of the appellant and the 
PRRAHAC Mr Jacobs, on behalf of the appellant, indicated that they were 
in agreement that a fresh set of drawings should be prepared in connection 
with a new application which should be considered by BELCom in the first 
instance. 

 
  DECISION 

The Committee resolved that the appeal would not be considered on the basis 
that the appellant indicated at the hearing that it was withdrawing the appeal on 
the understanding that the material error in the drawings would be corrected 
and a resubmission made to HWC’s BELCom.   
 
As such, the Committee did not consider the merits of the appeal or the 
proposed development and expressed no opinion thereon. 

 
         Katherine Robinson 
 
11. Other matters 
 
 None 
 
12.  Adoption of decisions and additions  
 
 The Committee resolved to adopt the decisions. 
 
13.  Closure of the meeting      
 

  The Chairperson closed the meeting at   11H28 
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14.  Date of next meeting    22 September 2015  
  
 
 Chairperson’s Signature…………………………………. 
 

Date………………………………………………………… 
 

Dr Errol Myburg  
Interim Chief Executive Officer 
ACCOUNTING AUTHORITY 
For Head of Department   


