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MEETING OF THE HERITAGE WESTERN CAPE, 
APPEALS COMMITTEE 

 
Minutes of a meeting of the Appeals Committee of Heritage Western Cape held on 

Tuesday, 24 November 2015, at 09H00 in the 1st Floor Boardroom at the offices of the 
Department of Cultural Affairs and Sport, Protea Assurance Building, Greenmarket 

Square, Cape Town 
 

 
1.  Opening and Welcoming 
 

The Chairperson Mr Richard Summers opened the meeting at 09H15 and 
welcomed everyone present.   

 
2.  Attendance  
 
 Appeals Committee 
 Mr Richard Summers   Chairperson Appeal Committee 
 Dr Nicolas Baumann   Appeal Committee member  
 Mr Trevor Thorold   Appeal Committee member 
  

HWC Staff 
Ms Penelope Meyer   Legal Advisor  

 Ms Katherine Robinson  Heritage Officer 
 Mr Jonathan Windvogel  Heritage Officer 
 Mr Olwethu Oz Dlova   Admin Officer (Secretariat) 
 
 Visitors 
 Ms Claire Abrahamse 
 Mr Johan Cornelius  
 
 Observers  
 None 
 
3. Apologies 
 
 Dr Antonia Malan   Appeal Committee member 
 Ms Quahnita Samie   Council Member 
  
4. Approval of agenda  
 

The Committee resolved to approve the agenda dated 24 November 2015.  
 

5.  Approval of minutes of the previous meeting 
 
5.1  Dated 30 November 2015 
 

The Committee agreed to ratify the minutes adopted at the meeting of 30 October 
2015 by email. 

 
6. Disclosure of interest  
 
 None 
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7. Confidential Matters 
 

None 
 

8. Administration 
 
8.1 Outcomes of the Appeal Tribunal 
  
 Ms Meyer advised that there is nothing to report as there have been no further 

Tribunal appeal decisions for the period under review. 
 

Penny Meyer 
 
8.2 Procedural matters relating to Appeals 
 
 Ms Meyer is to liaise with Mr Summers regarding an appropriate date in 

January 2016 for the workshop regarding the HWC Appeals Policy. 
 
         Richard Summers 
        Penny Meyer 
 
8.3 Recent Court Decision 
 
 Ms Meyer advised that there is nothing to report as there have been no further 

court decisions for the period under review. 
 

Penny Meyer 
 
8.4 Site Visits  
  
 Mr Summers advised that the dates for future site inspections to be undertaken 

by the Committee will be discussed and agreed at future meetings of the 
Appeals Committee to ensure that the time and date for such visits is recorded 
and specified in the meeting minutes.   

 
This will have the dual benefit of enabling committee members to diarise the 
site visit and the HWC Case Officers to communicate the time and date 
timeously to relevant stakeholders. 

 
        Richard Summers 
 
8.5 Quorum for Special Appeals Committee Meeting 1 December 2015 

 
Dr Baumann expressed some concerns around the Appeals Committee 
meeting scheduled for 1 December and whether there would be a quorum.  It 
was resolved that the HWC officials would need to ensure that the 
requirements for a quorum were satisfied. 
 

9. Matters Arising 
 
9.1  Proposed Alterations and Additions, Erf 14363, Lodge Laan 1, Wellington: 

Section 34 
 
  In discussion it was noted that: 
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 The appellant has not communicated further with HWC with regard to 
Committee’s request for a heritage statement; and the Committee noted 
that the no heritage statement had yet been submitted by the appellant 
pursuant to the Committee’s request for further information. 

 In the interests of administrative certainty the Committee will need to 
resolve the pending appeal and a dead-line will need to be imposed for the 
submission of the heritage statement in order to finalise the appeal. 

 
DECISION 

 The Committee resolved to require the appellant to provide HWC with the heritage 
statement by 31 January 2016; failing which the Committee will render a final 
decision regarding the appeal and make a recommendation to Council for criminal 
proceedings to be instituted.  The Case Officer is required to communicate this 
requirement to the appellant in writing. 

 
         Jonathan Windvogel 
 
9.2  Proposed Total Demolition, Erf 55150, 12 Hugon Road, Claremont:  
  Section 34 
 
  In considering the application and the documentation provided by the 

applicant’s heritage consultant, Mr Ashely Lillie, it is noted that: 

 The application is for total demolition of the existing dwelling on Erf 55150, 
Claremont and the completed HWC application form for the requisite 
permit in terms of s 34 of the National Heritage Resources Act is dated 
17.09.2014.   

 The applicant is Rapiprop 121 CC t/a Pearson Developments (“Rapiprop”), 
which is the owner of Erf 55150.  In the HWC application form the 
application is motivated by the applicant on the following basis:  “Current 
poor state of property, poor aesthetics”. 

 The Heritage Resources Section (HRS) of the City of Cape Town 
considers the existing building to be a Grade III heritage resource and, at 
the time of providing its comments on the application to HWC (on 22 July 
2014), the City’s HRS noted that the subject building exhibits little heritage 
value due to the many changes and current poor state of the building. 
Seemingly on the basis of that assessment, the City supported the 
proposed demolition. 

 The written submission made to HWC’s BELCom by the applicant’s 
heritage consultant, Mr Ashely Lillie (dated 18 June 2015) identifies that 
subsequent to the aforementioned comment being provided by the City’s 
HRS, the owner undertook maintenance work “so as to make the house 
habitable”. 

 Subsequent to the maintenance work having been undertaken by the 
owner, the application was served before HWC’s BELCom on 8 July 2015 
and on that date BELCom resolved to undertake a site inspection.  The 
appointed BELCom members (Ms S Winter and Messrs G Jacobs, M Scurr 
and P Buttgens) who undertook the site inspection did so on 17 July 2015. 

 On 29 July 2015, the BELCom resolved to refuse the Application.  The 
basis for the refusal by the BELCom was on the grounds that “the building 
has sufficient intrinsic and contextual heritage value to warrant its retention 
and protection”.   

 On 21 August 2015, Rapiprop lodged the current appeal against 
BELCom’s decision. 

 In support of the appeal, Mr Lillie relied upon the following grounds of 
appeal: 
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o The existing dwelling can “at best” be described as a Grade IIIC 
heritage resource and as such does not warrant being placed on 
the Heritage Register. 

o The context is one in which buildings of a similar character have 
been demolished in light of their low heritage significance and is 
also defined by the resultant long-standing absence of a 
character of cultural significance in the surrounding environs. 

o The context does not warrant protection as a heritage area and 
as such the property cannot be formally protected. 

o The City’s HRS supported the total demolition application. 

 At the hearing before the Appeals Committee Mr Lillie motivated the appeal 
on the basis that the surrounding area has been characterised by 
significant transformation manifested in the replacement of old houses with 
new apartment blocks.  Mr Lillie argued that it is this process of 
transformation which, according to Mr Lillie, has recently started gaining 
momentum and has contributed to the absence of a character of cultural 
significance in the surrounding environs.  In support of this, Mr Lillie 
referred to various apartment blocks which have already been erected in 
close proximity to Erf 55150 or are in the process of being constructed.  

 In further support of the argument that the area and its environs are 
undergoing a process of transformation, Mr Lillie pointed out that the 
houses located at numbers 6 and 8 Hugon Road have received approval 
from HWC for demolition and those properties will be developed in the 
future for apartments. 

 In his written submission dated 18 June 2015, Mr Lillie notes that the 
subject building has retained much of its original form. This is echoed in the 
BELCom decision of 29 July 2015 where the BELCom expressly 
recognised the ‘intrinsic value’ of the house. 

 Mr Lillie also relied upon Heritage Western Cape’s Short Guide to and 
Policy Statement on Grading (12 July 2012) (“the Grading Policy”) in 
support of the application for demolition of the house. The Policy states, in 
respect of Grade III, that ‘this grading is applied to a building and / or sites 
whose significance is, in large part, a significance that contributes to the 
character or significance of the environs.” Mr Lillie argued that the essence 
of the application of the Grading Policy is that the heritage resources 
authorities do not object to or refuse applications for the demolition of 
structures which are graded as Grade IIIC and which are located outside of 

areas warranting formal protection. 
 
DECISION 
The Committee resolved to dismiss the appeal. The reasons for the Committee’s 
decision include the following: 

 A consistency of urban form, massing, scale and house street 
relationships, and the concentration of early 20th century structures, is 
evident in the immediate context of 12 Hugon Road and the streetscape to 
the north extending into Mark Road. 

 The subject building (12 Hugon Road) is a single-storey Edwardian villa, 
which is typical of and consistent with many of the nearby dwellings in 
terms of architectural form, organization, structural components and 
decorative elements.  

 The urban form and morphology is regarded as representative of this 
Claremont precinct. The relative intactness of the building’s original form 
was observed by Mr Lillie and its intrinsic heritage value was expressly 
acknowledged by the BELCom pursuant to a site inspection. 
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 The collection of graded buildings in the surrounding environs and the way 
in which they interact with the street collectively contribute to place 
character.  

 The immediate context is thus regarded by the Appeals Committee as 
having heritage significance and the subject dwelling situated at No 12 
Hugon Road is considered as contributing to this significance. 

 Whilst many of the original doors and sliding-sash windows of the subject 
dwelling have been replaced, and some of the interior and rear of the 
building has been opened up and/or modernized, the site inspection by the 
Appeals Committee revealed that the building nevertheless retains much of 
the dwelling’s original fabric and character. Remaining internal fabric which 
has heritage significance includes inter alia door frames, architraves, 
windows, fireplaces and Oregon Pine floor boarding.  

 The 3C grading of the subject building is supported. Notwithstanding the 
3C grading, 12 Hugon Road is considered to have heritage significance in 
terms of the contribution it makes to the streetscape.  

 The subject building is a heritage resource and is, therefore, required to be 
managed appropriately in terms of the National Heritage Resources Act.  
The BELCom decision also acknowledges the contextual heritage value of 
the subject building. 

 The combination of contextual and some intrinsic significance, in particular 
the contribution of the subject building to the immediate context (which is 
regarded by the Appeals Committee as having heritage significance), is 
considered to warrant the retention and protection of the subject building.  
The Appeals Committee sees no reason to depart from BELCom’s findings 
in this regard.  

 It is the Committee’s view that there are a sufficient number of remaining 
properties constructed in a similar period and which are of similar quality to 
the subject building to justify the conclusion that Erf 55150 and its environs 
are sufficiently significant to warrant protection.  

 Erosion of the character of the surrounding environs cannot be used, in this 
instance, as a legitimate justification of further erosion of character by the 
demolition of resources of heritage significance. The Committee resolved 
that Erf 55150 warrants protection in order to preserve the character and 
significance of the environs. 

 The reliance on demolition approvals having been granted in respect of 
numbers 6 and 8 Hugon Road is not a valid basis to motivate the subject 
application. Without knowledge of the factors which informed the decisions 
to permit demolition of the houses at number 6 and number 8 Hugon Road, 
those facts cannot be used in support of the subject application and the 
proposed demolition of the building on Erf 55150.  

 Furthermore, the demolition of other structures in order to erect new 
apartments does not necessarily create an expectation that demolition 
should similarly be granted in this instance.  The Committee resolves that 
in this instance, given the intrinsic and contextual significance of Erf 55150, 
demolition must not be allowed. 

 The reliance on the Grading Policy as serving a basis for motivating the 
demolition of structures which are graded as Grade IIIC and which are 
located outside of areas warranting formal protection is misplaced. The 
Committee notes that the Grading Policy is a guideline document.  As 
such, the Grading Policy does not confer or take away rights, neither is the 
Grading Policy binding in the sense that it has the force of law. The 
Grading Policy, viewed appropriately, should serve to guide decision-
making around the grading of heritage resources and is not determinative 
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of whether or not a building could be demolished in terms of the National 
Heritage Resources Act.  

 The Committee resolved that the combination of contextual and intrinsic 
significance, in particular the contribution of the structure to the immediate 
context which is regarded as having heritage significance, is considered 
sufficient basis to warrant its retention and protection. Accordingly in this 
instance the resource warrants protection because the significance of the 
resource itself and its environs is sufficient to warrant protective measures. 

 
         Heidi Boise 
 
9.3  Proposed Total Demolition, Erf 304, 28 Scott Street and Erf 303 26 Scott 

Street, Cape Town CBD: Section 34  
 
  Ms Claire Abrahamse was present and took part in discussion. 
 
  In discussion it was noted that: 

 Although many of the roof materials and windows of the individual 
dwellings in Scott Street have changed, the context has a certain quality 
in terms of which everything is single storey and there is an active street 
edge. 

 Although there is no clear heritage argument requiring the retention of 
the subject buildings, there is a general concern about: 

o the implications of the City of Cape Town’s expressed intent to 
include Scott Street within a redefined HPOZ.   

o the potential impacts of the demolition on the streetscape quality 
of Scott Street 

 The City has confirmed in a letter dated 20 November 2015 that it 
supports the demolition despite the fact that the Vredehoek area being 
considered for inclusion in the HPOZ includes the Scott Street precinct. 

 There is also concern regarding the future development proposal and 
the manner in which this might interfere with the context and 
streetscape significance. 

 Having regard to the future development of the site was not an option 
when the application served before BELCom.  If, based on the 
implications of the High Court judgment in the Gees case the 
Committee was of the opinion that the proposed development needed 
to be considered as part of the application then that possibility could be 
considered together with the architects, provided that the Committee’s 
requirements were reasonable.   

 In referring to paragraph 27 of the Gees judgment, Ms. Abrahamse 
indicated that the High Court had pointed out that a condition requiring 
that new developments should not exceed the existing building 
envelope may be unreasonable.   

 Ms. Abrahamse indicated that her recollection was that the proposed future 
development was within the parameters of the Zoning Scheme Regulations 
and that no departures are required.     

 It would be unrealistic to require that the existing building envelope be 
retained as part of the future development of the site. 

 
 DECISION 
 The Committee resolved that further information is required from the Applicant.  In 

this regard, the Committee resolved that: 

 Further detail is required from the Applicant’s heritage consultant regarding 
potential adverse impacts of the proposed future development on identified 
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resources (24 Scott Street - which is recognised as the most significant 
heritage resource in the ensemble of residential dwellings in this area of 
Scott Street) and the context (i.e. the streetscape quality of Scott Street). 

 Further detail is also required regarding potential cumulative impacts of the 
proposed demolition on heritage resources.  This is required given the 
potential for the proposed developments and future development 
applications to impact cumulatively on identified heritage resources and the 
streetscape quality of Scott Street. 

 Subject to the findings above, further detail is required regarding the 
measures proposed to mitigate and/or avoid significant heritage impacts. 
 

         Katherine Robinson 
 
9.4  Proposed Total Demolition, Erf 689, 3 Hall Road Sea Point: Section 34 
 
  Mr Johan Cornelius was present and took part in discussion. 
 

In discussion it was noted that: 

 Mr Thorold indicated that there are sound reasons why the Arcadia building 
might not classify as a Grade 3A and that it could more prudently be 
classified as a “high” Grade 3B. 

 Notwithstanding the arguments surrounding the grading, the Arcadia 
building clearly has heritage significance and this informs the merits of the 
demolition application. 

 The arguments around whether the City and BELCom have correctly 
identified the grading do not detract from the concern regarding the 
impacts of total demolition from a heritage perspective.  

 There is no precedent (whether this be heritage, legal or policy precedent) 
which supports the notion in principle that a significant heritage resource 
(Arcadia) can legitimately be destroyed to safeguard the sustainability of 
another heritage resource (Winchester Mansions).  If such a precedent 
exists, no examples of this were provided to the Committee. 

 On the merits of the current application, this proposed approach is not 
supported. 

 In response to the concern that there was inadequate information 
regarding the proposed re-development of Winchester Mansions, Mr 
Cornelius indicated that the precise detail regarding the future development 
of Winchester Mansions is unclear.   

 Mr Cornelius, however, confirmed that there is a planning application 
pending to consolidate the four erven covering the site and in that process 
it is likely that an HIA in terms of section 38 of the NHR Act will be required.  
Mr Cornelius submitted that the future development will form part of that 
HIA process.  He argued that there will be relevant information on the table 
at that stage (i.e. in the future). 

 Mr Cornelius quoted aspects of the Guide on Grading in further submission 
of his argument that the Arcadia building cannot be a Grade 3A in terms of 
an appropriate application of the Grading policy.  He outlined the various 
changes to the building that have happened over time and cited seven 
different occasions between 1935 and 1945 when the extensions and 
alterations were undertaken.  He also alluded to a major change in 1984 
when several en suite bedrooms were created and dry walls installed and 
approximately 23 new windows were installed.   

 Mr Cornelius argued that there had been extensive changes to the Arcadia 
building which negated the conclusion that it could be regarded as a 3A 
resource.  Mr Cornelius submitted that one of the qualities of a 3A resource 
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is that the fabric needs to be original and that one needs to be able to read 
the layering which, he argued, in this case is not possible.   

 Mr Cornelius conceded that the ceilings are mostly intact but that the other 
materials have been changed which makes it difficult to conclude that it still 
retains 3A status. 

 Mr Cornelius justified the reason for seeking demolition is to pre-empt and 
avoid the scenario where the two erven (including the swimming pool and 
Arcadia) could be sold and redeveloped in terms of the Zoning Scheme 
Regulations, which result Mr Cornelius indicated would be detrimental to 
the heritage significance of the Winchester Mansions Hotel.  Mr Cornelius 
indicated that there was a much better chance of a favourable heritage 
outcome if the building was allowed to be demolished.  Mr Cornelius 
indicated that he did not have drawings with him but he did have additional 
written material which he was allowed to hand up to the Committee.   

 The Committee resolved that no diagrams were needed to make an 
informed decision regarding the nature and extent of significance of the 
Arcadia building and that further detailed description of the precise 
alterations that have occurred over time would not be meaningful in the 
circumstances.   

 Mr Thorold and Dr Baumann expressed a desire to see a more integrated 
approach which looks at the whole development of the site (including the 
refurbishment of the Winchester Mansions) in conjunction with the 
proposed demolition.  

 The consideration of the proposed demolition in isolation of the broader 
project proposals is not possible given the reliance placed by the appellant 
on the alleged heritage benefits of the future development proposals.  In 
the circumstances it is not possible to support the proposed demolition.   

 It would be prudent in the circumstances to recognise the extent to which 
the re-development could impact on the landmark quality of the building 
and that the HIA is the more appropriate mechanism to deal with the entire 
development of the site rather than considering the demolition application 
in isolation of the re-development. Mr Thorold referred to concerns 
regarding the condition and heritage status of Winchester Mansions which 
obliges us to look at this in a more integrated way. 

 The threat to the long-term sustainability of Winchester Mansions and the 
need for the business to be competitive was recognised.  The financial 
constraints regarding the operation of the hotel have been established but 
this, on its own, does not constitute a valid heritage argument.  The need 
for heritage authorities to be mindful of socio-economic development 
imperatives cannot be considered in isolation of adverse heritage impacts. 

 
DECISION 

  In considering the application and the documentation provided by the 
appellant’s heritage consultant, Mr Cornelius, the Committee resolved to refuse 
the appeal for the following reasons: 

 

 The applicant has failed to adopt a sympathetic treatment and approach to 
achieving the desired objective of restoring/renovating the Winchester 
Mansions.   

 Alternative proposals with less significant heritage impacts have not been 
explored. 

 The argument that the Arcadia building must be demolished to achieve the 
greater heritage purpose of preserving the sustainability of a more 
significant resource (Winchester Mansions) is not supported (both in 
general and on the merits of this application). 
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 Both the City of Cape Town and HWC’s BELCom had graded the Arcadia 
building as a 3A.  Even if this building should be seen as a 3B resource, 
the demolition thereof would still result in unacceptably high negative 
heritage impacts. 

 The Winchester Mansions is a landmark heritage resource and no 
information was provided which proves that the preservation and protection 
of that resource will be achieved by the current demolition application.   

 The application for total demolition is not supported and BELCom’s finding 
that the demolition would result in the loss of a significant heritage resource 
is supported.  The appeal is therefore refused. 

 
         Jonathan Windvogel 
 
10.  New matters 
 
  None 
 
11. Other matters 
 
 None 
 
12.  Adoption of decisions and additions  
 
 The Committee resolved to adopt the decisions. 
 
13.  Closure of the meeting      
 

  The Chairperson closed the meeting at   10H30   
 

14.  Date of next meeting    1 December 2015  
  
 
 Chairperson’s Signature…………………………………. 
 

Date………………………………………………………… 
 

Dr Errol Myburg  
Interim Chief Executive Officer 
ACCOUNTING AUTHORITY 
For Head of Department   


