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MEETING OF THE HERITAGE WESTERN CAPE, 
APPEALS COMMITTEE 

 
Minutes of a Meeting of the Appeals Committee of Heritage Western Cape held on 

Wednesday, 16 November 2016, at 09H00 in the 1
st
 Floor Boardroom at the Protea Assurance 

Building, Greenmarket Square, Cape Town 
 

 
1. Opening and Welcoming 
 

The Chairperson, Mr Richard Summers opened the meeting at 09H01 and welcomed 
everyone present.   

 
2. Attendance  
 
 Appeals Committee  
 Mr Richard Summers (RS)   Appeals Chairperson  

Dr Antonia Malan (AM)    Appeals Committee Member 
Dr Nicolas Baumann (NB)   Appeals Committee Member 
Mr Trevor Thorold (TT)    Appeals Committee member 
Mr Rowen Ruiters (RR)    Council Member 

  
HWC Staff 
Mr Mxolisi Dlamuka (MD)   Chief Executive Officer 
Ms Colette Scheermeyer (CS)    Deputy Director 
Mr Zwelibanzi Shiceka (ZS)   Assistant Director 
Mr Jonathan Windvogel (JW)   Acting Assistant Director 
Ms Penelope Meyer (PM)   Legal Advisor  
Ms Katherine Robinson  (KR)   Heritage Officer 
Ms Heide Boise (HB0    Heritage Officer 
Ms Waseefa Dhansay (WD)   Heritage Officer 
Mr Olwethu Dlova (OD)    Admin Officer (Secretariat) 

  
 Visitors 
 Mr Johan Cornelius (JC)   Mr Andrew Pratt (AP) 
 Mr Henry Aikman (HA)    Mr A Botes (AB) 

Mr David Talbot (DT)    Ms Jenalee Harrison (JH) 
Mr Ashley Lillie (AL)    Dr Stephen Townsend (ST) 
Mr Chris Snelling (CS)    Mr Stuart Burnett (SB) 

 
Observers  

 None. 
 
3. Apologies 

 
4. Approval of agenda  
 

The Appeals Committee resolved to approve the Agenda dated 16 November 2016.  
 
5. Approval of minutes of the previous meeting 
 
5.1. Dated 19 October 2016 
 

The Appeals Committee resolved to approve the minutes dated 19 October 2016.  
 

6. Disclosure of interest  

 AM: Item 10.2 

 RS: Item 10.3 

 RR: Items 9.1, 9.2, 10.1 and 10.4 
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7. Confidential Matters 
 
7.1 None. 

 
8. Administrative Matters 
 
8.1. Outcomes of the Tribunal Committee 

 
Ms Meyer provided an update of recent matters decided by the Tribunal: 

 
Erf 2668, Short 
Street, 
Wellington: 
Section 34 
 

Proposed 
Total 
Demolition, 
Section 34 

BELCom 
approved 

19 January 
2016 

The committee 
resolved to 
dismiss the 
appeal and 
uphold the 
BELCom decision. 

21 
September 
2016 

The 
Ministerial 
Tribunal 
dismissed the 
appeal and 
confirmed 
HWC 
committees’ 
decision.  

 Erf 14363, Lodge 
Laan 1, 
Wellington 

Proposed 
Alterations 
and 
Additions: 
S34 
 

BELCom 
Refused 

19 January 
2016, 
Appealed 
by 
applicant 

The 
Committee 
resolved to 
dismiss the 
appeal and 
uphold the 
decision of 
BELCom 

21 
September 
2016 

The Appeal is 
dismissed. 
Agreed with 
HWC 

 
         Penelope Meyer  
 
8.2. Recent Court Decisions 

 
Nothing to report. 

 
         Penelope Meyer  
 
8.3. Site Visits  

 
No site visits to report. 

 
         Penelope Meyer 
8.4 New Committees 
 

Ms Meyer provided an update regarding composition of new HWC committees. 
 

         Penelope Meyer  
 

9. Matters Arising 
 
9.1  Proposed Remedial Work, Erf 11306, Klein Constantia Street, Paarl: Section 27 
 

Mr Windvogel provided an update regarding this item.  New plans had been circulated to 
Len Raymond but not to HWC.  Information requested is still outstanding. 

 
  DECISION 

The Committee resolved that the matter to be held over for determination by the Committee 
at a later stage. 

 
          Jonathan Windvogel 
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9.2  Proposed Total Demolition, Erf 26939, 6 Roman Road, Observatory: Section 34 
   

Ms Boise provided an update regarding this item.  Work has been undertaken on the site 
unrelated to the scope of work that formed the subject of the application and related appeal 
that served before the Committee.  The information requested from the applicant in 
connection with the appeal process is still outstanding. 

   
  DECISION 

The Committee resolved that the matter to be held over for determination by the Committee 
at a later stage. 

 
          Heidi Boise 
 
9.3 Proposed Redevelopment of Erf 19506, Paardevlei, Somerset West: Section 38 (4) 
 
 Mr Jonathan Windvogel made a power-point presentation. 
 
 Mr Henry Aikman, Mr A Botes, Mr David Talbot and Ms Jenoleen Harrison were 

present and took part in the discussion. 
 

In discussion it was noted that: 

 This is a section 38(4) application for the proposed development of Erf 19506. 

 The site is a Grade II resource. 

 The City of Cape Town supported the proposal in principle except for the proposed 
demolition of certain structures and subject to certain suggestions. 

 IACom decided to refuse the proposed development on the basis that the 
principles underlying the heritage indicators in the approved Phase 1 HIA were 
undermined by the inclusion of the primary heritage resources, the Crescent 
houses and associated open space, in a gated estate, as well as concerns in 
respect of the fencing, and the new access road between two of the historic 
structures, which were not addressed in any substantive way or at the level of 
principle. 

 The Crescent site was originally assessed from a heritage perspective in terms of 
a broader heritage context and is part of a broader heritage resource.   

 In terms of that underlying assessment heritage indicators were formulated to 
guide and inform any future interventions on the total site.  The critical question in 
relation to this matter is whether the proposal conforms with those heritage 
indicators particularly insofar as they relate to the principles of accessibility and 
permeability (all of which were approved as part of the Phase 1 HIA).   

 Mr Henry Aikman indicated that previously they had made application for 
departures for the new access and the new unit and these were deviations from 
the previously agreed heritage indicators.   

 Mr Henry Aikman made reference to the extent of the entire development.  The 
relative openness of the Crescent and the visual integration with De Beers Avenue 
is what contributed to the public realm and by excluding open access the net effect 
is effectively the privatisation of the heritage resource to the exclusion of the public 
good.   

 The Committee was of the view that the issue of “gatedness” could be handled in 
a different way through enhancing the public realm (i.e. by making a greater 
contribution to accessibility as the Crescent is the quintessential element 
contributing to the heritage meaning of the area and the resource).   

 The resulting severance impacts on the landscape are considered to give rise to 
an unacceptable heritage impact which is not in the public interest and is not in 
conformity with the original heritage indicators.   

 The Committee noted that the applicant had made several suggestions regarding 
appropriate landscaping interventions to mitigate any adverse impact.   

 The Committee was of the view that to landscape this as a separate element from 
the broader heritage site reinforces the severance impact and is problematic from 
a heritage perspective.  It is considered that a broader more holistic view, that 
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addresses how the Crescent fits within the broader heritage site and context, is 
required to inform an appropriate landscaping response.   

 
DECISION 
The Committee resolved to dismiss the appeal. 

 
         Jonathan Windvogel  

 
10. New Matters 
 
10.1 Proposed Additions to Existing Structure, Restoration & Alteration to Erf 785, 19 

Hasting Street, Tamboerskloof: Section 34 
 
 Ms Heidi Boise made a power-point presentation. 
 
 Mr Johan Cornelius and Mr Andrew Pratt were present and took part in the discussion. 
 
 In discussion it was noted that: 

 This is a section 34 application for additions and alterations.   

 It is a Grade IIIB resource and is situated within the HPOZ.   

 The City of Cape Town supported the application except for the internal staircase.   

 The Committee noted that the rationale for the BELCom decision was ambiguous 
as it referred to impact on the architectural integrity and impact on the streetscape 
without specifying what in particular was the cause of concern (i.e. was the 
concern limited to the proposed boundary wall alteration and the garage or limited 
to the internal alterations).  This was unclear.   

 In response to BELCom’s concerns the applicant had prepared revised proposals.  
The garage proposal was removed in order to address that specific concern, 
although the applicant was at pains to point out that there is precedent for garages 
on the streetscape in the area.   

 Mr Cornelius in particular noted that there were 7 double garages in the same 
block and so there is precedent in the street edge for this type of intervention.   

 It was noted that the resultant increase in the boundary wall height is 
approximately 500mm and is therefore marginal.   

 With regard to the staircase, Mr Cornelius noted that in double-storey Victorian 
houses of this nature vertical movement is typically found in the passage space 
and this is not uncommon.  He indicated that the only visible element will be the 
balustrade.   

 The Committee considered the revised proposals and was of the view that the 
materiality of the proposed changes (as revised by the applicant) was not 
significant from a heritage perspective.   

 It was considered that the interventions are founded on a well-considered proposal 
and there are no heritage issues.   

 The revised plans that remove the forward-projecting garage is a significant 
improvement on the previous plans.  It was noted that there is already a garage on 
site so any excavation on the site will be of limited impact.   

 It was noted that the position of the staircase is not an ideal scenario from a 
heritage perspective, but it was accepted that it was a logical intervention and on 
balance the proposed improvements are not considered excessive or 
inappropriate from a heritage perspective.  The Committee noted that this was a 
sound upgrade to a fine period property.   
 

  DECISION 
The Committee decided to support all the revised amendments. 

 
          Heidi Boise 
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10.2 Proposed Redevelopment of the Warwick, Erven 333, 334 and 335, Main Road, 
Green Point: Section 38 (4) 

 
 Mr Andrew September made a power-point presentation. 
 
 Mr Johan Cornelius and Mr Stuart Burnett were present and took part in the discussion. 
 
 In discussion it was noted that: 

 This is a section 38(4) application for the proposed development of an additional 2 
storeys. 

 The site is a Grade IIIB resource located outside of the HPOZ. 

 The City of Cape Town did not support the proposal on the basis that the 
additional height of the building would diminish the mitigation of visual impacts and 
dominance of the new building in relation to the adjacent heritage resource. 

 IACom decided to approve the revised proposal on the basis that the additional 
storeys would not impact further on the significance of heritage resources. 

 Mr Burnett referred to his objection dated 12 August 2016 and indicated that these 
objections also formed the basis for the GPRRA’s grounds of appeal. 

 The proposal required more than what was allowed in terms of the Zoning Scheme 
Regulations.   

 The site is part of the Braemar Estate and the entire estate south of the site is in 
the shadow of the building.  All the remaining properties in Braemar Estate are 
held to title deed restrictions which limit development rights.   

 Mr Cornelius queried whether the only issue on appeal was whether the BELCom 
decision incorrectly referred to the stance adopted by the City.   

 Mr Burnett clarified that this was a concern but that the objections dated 12 August 
2016 should be taken as including his grounds of appeal.   

 Mr Cornelius argued that all of the issues raised concerning the impact of the 
additional height are planning issues, all of which can be addressed by the City in 
terms of a planning decision.  Mr Cornelius indicated that there was no height limit 
in the original HIA Report.   

 Mr Burnett indicated that the principle of follow-on (i.e. subsequent incremental 
applications to increase bulk and scale) is of great concern. 

 
DECISION 
The Committee resolved to uphold the appeal, as the increase in the height, scale and 
overall bulk of the building cannot be considered as an insignificant impact from a 
heritage perspective.   
 
It cannot be concluded that this will have no negative impact on the core heritage 
resources (this referring to the adjacent Warwick Mansions, the built environment of 
Braemar Estate and surrounding environs and the views to and from Signal Hill).   
 
The heritage impacts were comprehensively assessed through the previous HIA Report 
and the heritage impacts were thoroughly addressed through mitigation measures.  
Implicit in this is that the profile, scale and bulk of the original approved built form would 
be limited to the height assessed at the time and related to the apex of the roof of the 
Warwick Mansions to the east and the higher Eclipse building to the east, in order to 
avoid unacceptable heritage impacts.  The efficacy therefore of the mitigation measures 
is undermined by the proposed increase in height and the result is that the envelope is 
pushed above the family of heights recognised in the HIA Report. 

 
        Andrew September 
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10.3 Proposed Total Demolition, Erven 177651 (5044, 5046, 5047, 5048, 5050, 5052 & 
5053), 44, 46 & 48 Commercial Street, Cape Town CBD: Section: Section 38(4) 

 
 Mr Richard Summers recused himself and left the room. 
 
 Ms Katherine Robinson made a power-point presentation. 
 
 Dr Stephen Townsend representing the appellant, Perspective Body Corporate and Mr 

Chris Snelling representing the developer were present and took part in the discussion. 
 
 In discussion it was noted that: 

 The site of the proposed building is on consolidated 8 erven within the Central City 
HPOZ with three Grade III heritage resources in the street.  

 The draft HIA by Mr Snelling was supported by CoCT E&HRM, CIBRA did not 
comment and an objection was made by Dr Townsend on behalf of the appellants. 

 The matter was heard by IACom which accepted the final HIA (and the preferred 
concept level Option 2) on condition that further archaeological investigations were 
first completed. 

 The heritage indicators referred to overall cadastral grain and scale and variable 
building heights in the area (e.g. the building should not be higher than adjacent 
existing tall building, the Perspective building, in Roeland Street). 

 Dr Townsend expressed strong concern at the perception of bias when sitting 
Committee members participate in meetings where their cases are heard, even 
though they strictly comply with HWC Policy regarding recusal and removal from 
the room during decision-making. 

 
The appeal is based on the following issues / points:  

 Whether the area is a heritage resource or not (in terms of previous Urban 
Conservation Areas that are now subsumed within a broad HPOZ); 

 Given the diverse and changing character of the existing townscape (which had 
not been thoroughly analysed in heritage terms at precinct, street, and site scales) 
it had not been clearly established how development should respond; 

 Should decisions be left to CoCT (in terms of zoning scheme and HPOZ) as 
proposed by the applicant; linked to the current debate about the relationship 
between restrictions and rights. 

 
Mr Snelling for the applicant responded: 

 In terms of the NHRA, HPOZs are not designated Heritage Areas but they do 
contain heritage resources that vary in significance.  

 In the case of Commercial Street (described as “degraded and needing life and 
upliftment”, and as “rugged, robust and gritty”), the surviving streetscape is not 
significant enough to warrant Heritage Area status and there is no adverse impact 
on individual Grade IIIs. 

 PM pointed out that HPOZs are heritage resources but not Heritage Areas. A 
CoCT by-law states that they are “deemed to be heritage areas” but in terms of the 
Agreement between CoCT and HWC, a formal process of assessment, public 
participation and gazetting must be followed to establish Heritage Areas. 

 
In discussion the Committee noted that: 

 The central city HPOZ is a heritage resource but heritage significance and urban 
qualities vary widely across the amalgamated area and are related, in part, to the 
original urban conservation areas.  This variation in heritage significances and 
urban quality has not been analysed or articulated to the degree that would 
provide a framework for informed decision-making.  An urban design study and the 
formulation of heritage / design informants could have been requested at the NID 
or draft HIA stage.  While it was accepted that the purpose of the amalgamated 
HPOZ was to ensure that new development did not overwhelm existing heritage 
resources, it was necessary to identify such resources.  It was concluded that 
there was thus insufficient information to establish the nature of heritage 
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significance at different scales and thus the particular nature of potential heritage 
impacts. 

 While the HPOZ framework supplies grounds to manage that resource (decisions 
by HWC in terms of section 38 and CoCT at site level), Dr Townsend’s concerns 
are legitimate.  

 
RECOMMENDATION 

 The Committee recommends that an urban design analysis should take place for 
this precinct at three scales: the HPOZ, street and site scales. 

 
 DECISION 

The nature of the heritage resources that would be impacted upon has not been 
sufficiently defined.  Therefore there are insufficient grounds to overturn the IACom 
decision (as detailed in the letter of 21 September 2016).  The appeal is accordingly 
dismissed. 

 
        Katherine Robinson 
 
10.4 Proposed Total Demolition - Erf 1186 - 19 A Cumming Street – Wellington: 

Section 34 
 
 Ms Waseefa Dhansay made a power-point presentation. 
 
 Mr Ashley Lillie was present and took part in the discussion. 
 
 In discussion it was noted that: 

 A section 34 application for the total demolition of the structures on Erf 1186 in 
Wellington was approved by BELCom as the building was not worthy of formal 
protection. 

 It is a Grade IIIC resource.  

 This is an appeal against the total demolition of the building. 

 The Drakenstein Municipality did not support the demolition (no detailed reasons 
were provided and it was evidently based on the grading of the building). (Mr 
Ashley Lillie corrected this by stating that the decision was not formally taken by 
the Municipality but by the body that serves in an advisory capacity to the 
Municipality). 

 HOMS approved the application because the structure is of no heritage 
significance.   

 Mr Graham Jacobs for BELCom had undertaken a site inspection and had noted 
that there were several surviving period features (and these were described in 
detail in the site visit report) but the remainder of the building was of no heritage 
value.  The front third of the building was identified as having marginal significance 
with good period elements, but insufficient to secure the listing of the building on 
the heritage register. 

 Mr Thorold noted that it is difficult to interpret the significance of the building in the 
absence of detailed plans.  The photos provided in the application do demonstrate 
fine fabric but also clearly illustrate that the interventions and additions over time 
are totally out of place with regard to the core of the original one third of the 
building. 

 Mr Ashley Lillie indicated that the building is essentially embedded within suburbia 
and surrounded by 1960s and 1970s dwellings.  The original building is clearly old 
but there were extensive 1970s additions and there is nothing conservation-worthy 
in the immediate context.  Mr Lillie indicated that he had undertaken research of 
the material available and that the original core of the building is possibly a late 
19th century building.  Mr Lillie confirmed that an attempt had been made to 
undertake fabric analysis but there was very little remaining fabric and limited 
research material was available.  Even the original core of the building had been 
transformed. .   

 The fact that there is no context, and limited intrinsic significance suggests that 
there are insufficient grounds to contest the proposed demolition.  The site visit 
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report clearly described the overall absence of heritage significance.  Despite the 
original one third of the building being relatively old this is undermined by the 
absence of any significant heritage context and by the several insensitive additions 
and interventions over time.   

  
 DECISION  

The appeal is accordingly dismissed. 
 

        Waseefa Dhansay  
 
10.5 Proposed Additions and Alterations on Erf 48363, 49 Dean Street, Newlands: 

Section 34 
 

In discussion it was noted that: 

 The Committee was provided with an email dated 14 November 2016 from the 
owner (Mr R Bernicker) recording that the owners and the NRA have reached an 
agreement that, subject to HWC approving the sketch proposal: 

 The appeal by the NRA is withdrawn; 

 The permit as issued in terms of the BELCom decision of 28th September 2016 is 
withdrawn by HWC; 

 HWC will issue a new permit to the owners based on the attached sketch, as 
agreed between the parties; 

 The owners and the NRA will work together to ensure the changes to the structure 
are effected as per the agreement between the parties. 

 
DECISION  
The Committee resolved that the applicant is requested to submit a fresh application to 
BELCom in order to obtain approval for the new proposal.  As the parties have agreed 
that the appeal is withdrawn and the original permit has been withdrawn, the matter is 
removed from the Agenda. 

 
        Andrew September 
 
11. Other Matters 
 
 None. 
 
12. Adoption of decisions and additions  
 
 The Appeals Committee resolved to adopt the decisions. 
 
13. Closure of the meeting      
 
 The Chairperson closed the meeting at:   13H00    
      
 
14. Date of next meeting     13 December 2016 
  

Chairperson’s Signature…………………………………. 
 

Date…………………………………………………………  


