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PUBLIC SERVICE ACT, 1994i 

(Proclamation 103 published in GG 15791 of 3 June 1994) 
 [DATE OF COMMENCEMENT: 3 JUNE 1994] 

as amended by 
Proclamation 105 of 1994 
Proclamation 134 of 1994 
Proclamation R171 of 1994 
Proclamation R175 of 1994 

Intelligence Services Act 38 of 1994 
Public Service Amendment Act 13 of 1996 

Public Service Second Amendment Act 67 of 1996 
Public Service Laws Amendment Act 47 of 1997 
Public Service Laws Amendment Act 86 of 1998 

Public Service Amendment Act 5 of 1999 
Institution of Legal Proceedings against certain Organs of State Act 40 of 2002 

Intelligence Services Act 65 of 2002 
General Intelligence Laws Amendment Act 52 of 2003 

Public Service Amendment Act 30 of 2007 

Regulations under this Act 
[NB: The Act was amended by the deletion of the expressions 'officer or' and 'officers and', wherever 
they occurred; and by the substitution for the expressions 'executing authority' and 'executing 
authorities', wherever they occurred, of the expressions 'executive authority' and 'executive 
authorities', respectively, by s. 41 of Act 30 of 2007.] 

ACT 
To provide for the organisation and administration of the public service of the 
Republic, the regulation of the conditions of employment, terms of office, d
retirement and discharge of members of the public service, and matters connected 
therewith. 

iscipline, 

ARRANGEMENT OF SECTIONS 

CHAPTER I  
INTERPRETATION AND APPLICATION OF ACT 

 Section 

 1 Definitions 
[S. 1 substituted by s. 1 of Act 30 of 2007.] 



 

 2 Application of Act 

CHAPTER II 
ISTRATION OF THE PUBLIC SERVICE, INCLUDING THE SOUTH AFRICAN MANAGE

AND DEVELOPMENT INSTITUTE AND THE TRAINING FUND 
ADMIN MENT 

[Chapter II substituted by s. 3 of Act 47 of 1997.] 

 3 Functions of Minister and executive authorities 
[S. 3 substituted by s. 3 of Act 47 of 1997 and by s. 3 of Act 30 of 2007.] 

 3A Functions of Premiers 
[S. 3A inserted by s. 3 of Act 86 of 1998.] 

 3B ...... 
[S. 3B inserted by s. 1 of Act 5 of 1999 and repealed by s. 5 of Act 30 of 2007.] 

 4 Training institution 
[S. 4 substituted by s. 3 of Act 47 of 1997 and by s. 6 of Act 30 of 2007.] 

 5 Implementation or limitation of actions affecting public service or its 
members 

[S. 5 substituted by s. 3 of Act 47 of 1997.] 

 6 Access to documents and information by Minister 
[S. 6 substituted by s. 3 of Act 47 of 1997.] 

CHAPTER III 
ORGANISATION AND STAFF 

 7 Public service, departments and heads of department 

 7A Government components 
[S. 7A inserted by s. 10 of Act 30 of 2007.] 

 7B Specialised service delivery unit within department 
[S. 7B inserted by s. 10 of Act 30 of 2007.] 

 8 Composition of public service 

CHAPTER IV 
EMPLOYMENT IN PUBLIC SERVICE 

[Heading substituted by s. 12 of Act 30 of 2007.] 

 8A Mechanisms for obtaining services of persons 
[S. 8A inserted by s. 13 of Act 30 of 2007.] 

 9 Appointments in public service 
[S. 9 substituted by s. 6 of Act 47 of 1997 and by s. 14 of Act 30 of 2007.] 

 10 Qualifications for appointment 

 11 Appointments and filling of posts 

 12 Appointment of heads of department and career incidents 
[S. 12 substituted by s. 9 of Act 47 of 1997 and by s. 17 of Act 30 of 2007.] 

 12A Appointment of persons on grounds of policy considerations 

 13 Appointment, transfer and promotion on probation 

 14 Transfers within public service 

 14A Change in employment capacity 
[S. 14A inserted by s. 21 of Act 30 of 2007.] 

 15 Transfer and secondment of officials 

CHAPTER V 
TERMINATION OF SERVICE 



 

 16 Retirement and retention of services 

 16A Failure to comply with Act 
[S. 16A inserted by s. 24 of Act 30 of 2007.] 

 16B Discipline 
[S. 16B inserted by s. 24 of Act 30 of 2007.] 

 17 Termination of employment 
[S. 17 substituted by s. 25 of Act 30 of 2007.] 

CHAPTER VI 
[Chapter VI repealed by s. 10 of Act 86 of 1998.] 

 18 to 23 inclusive ...... 
[Ss. 18 to 23 inclusive repealed by s. 10 of Act 86 of 1998.] 

 24 ...... 
[S. 24 substituted by s. 21 of Act 47 of 1997 and repealed by s. 10 of Act 86 of 1998.] 

 25 ...... 
[S. 25 repealed by s. 10 of Act 86 of 1998.] 

 26 ...... 
[S. 26 substituted by s. 23 of Act 47 of 1997 and repealed by s. 10 of Act 86 of 1998.] 

 27 ...... 
[S. 27 repealed by s. 10 of Act 86 of 1998.] 

CHAPTER VII 
OBLIGATIONS, RIGHTS AND PRIVILEGES OF EMPLOYEES 

 28 Rights and obligations 

 29 Saving regarding rights and obligations 

 30 Other remunerative work by employees 
[S. 30 substituted by s. 26 of Act 30 of 2007.] 

 31 Unauthorized remuneration 

 32 Direction to perform other functions or to act in another post 
[S. 32 substituted by s. 28 of Act 30 of 2007.] 

 33 Cession of emoluments 

 34 Non-reduction of salaries 
[S ] 

 35 Grievances of employees 
[S 7 of 1997 and by s. 31 of Act 30 of 2007.] 

 36 slatures 

CHAPTER VIII 
M  

 37 Remuneration of em
. 33 of Act 30 of 2007.] 

 38 Wrongly gr

repealed by s. 2 (1) of Act 40 of 2002.] 

 40 Limitation 

e 

. 34 substituted by s. 27 of Act 47 of 1997, by s. 11 of Act 86 of 1998 and by s. 30 of Act 30 of 2007.

. 35 substituted by s. 28 of Act 4

Employees as candidates for, and becoming members of, legi
[S. 36 substituted by s. 32 of Act 30 of 2007.] 

ISCELLANEOUS

ployees 
[S. 37 substituted by s

anted remuneration 

 39 ...... 
[S. 39 

of liability 

 41 Regulations 

 42 Public Service Staff Cod

 42A Delegation 



 

[S. 42A inserted by s. 32 of Act 47 of 1997 and substituted by s. 37 of Act 30 of 2007.] 

 

Schedule 1 
NATIONAL DEPARTMENTS AND O  AND HEADS THEREOF 

PROVINCIAL DEPAR  HEADS THEREOF 
[Schedule f 2007.] 

 NATIONAL GOVERNMENT C NTS AND HEADS THEREOF 

 PROVINCIAL GOVERNMENT ENTS AND HEADS THEREOF 
[Sch ] 

LAWS REPEALED BY SECTION 43 (1) 
[Sc .] 

CHAPTER I 
INTERPRETATION AN ION OF ACT (ss 1-2) 

1  Definitions 

less the context otherwise indicates- 

r as defined in section 1 of the Public 
Fin

s a period extending from a day in one month to a day 
pre  days 

greement' means a collective agreement referred to in section 5 (4); 

of 
the

ct' means the Public Service Commission Act, 1997 (Act 46 of 1997); 

fined in 
the

a national government component, the 
Of

tors 
Ac

 means the use of information and communication 
tec  services 

 person contemplated in section 8, but excludes a person appointed 
in 

- 

43 Repeal of laws and savings 

 44 Short title 

FFICES OF PREMIER
[Schedule 1 substituted by s. 13 of Act 86 of 1998 and by s. 38 of Act 30 of 2007.] 

Schedule 2 
TMENTS AND

 2 substituted by s. 14 of Act 86 of 1998 and by s. 39 of Act 30 o

Schedule 3 

PART A 
OMPONE

PART B 
COMPON

edule 3 inserted by s. 15 of Act 86 of 1998 and substituted by s. 40 of Act 30 of 2007.

Schedule 4 

hedule 4 renumbered by s. 15 of Act 86 of 1998

D APPLICAT

In this Act, un

'accounting officer' means an accounting office
ance Management Act; 

'calendar month' mean
ceding the day corresponding numerically to that day in the following month, both

inclusive; 

'collective a

'Commission' means the Public Service Commission established by section 196 (1) 
 Constitution; 

'Commission A
'Constitution' means the Constitution of the Republic of South Africa, 1996; 

'days' means any days other than Saturdays, Sundays or public holidays as de
 Public Holidays Act, 1994 (Act 36 of 1994); 

'department' means a national department, 
fice of a Premier, a provincial department or a provincial government component; 

'educator' means an educator as defined in section 1 of the Employment of Educa
t, 1998 (Act 76 of 1998); 

'electronic government'
hnologies in the public service to improve its internal functioning and to render

to the public; 

'employee' means a
terms of section 12A; 

'employment practice' includes



 

 ising and selection criteria; 

g; 

nment; 

elopment; 

agement systems and practices; 

nt of poor performance and ill health; 

 

which have been created for the normal and regular 
req

ation to- 

 rnment component within the President's 

 (b) l government component within a Cabinet 

 (c) Commission; 

ier's 

 (e) omponent within an Executive 
or such 

'func n whom a power is conferred or a duty is imposed 
by

ponent' means a national government component or a provincial 
go

gratification as defined in section 1 of the Prevention and 
Co

 of the department' means 
the y 

he Labour Relations Act, 1995 (Act 66 of 1995); 

 ave been appointed, in 

 (b) eemed to have 

 (c) deemed to have been appointed, in 

'mem  means a member of- 

(a) recruitment procedures, advert

 (b) appointment and the appointment process; 

 (c) job and occupational classification and gradin

 (d) remuneration and other conditions of service; 

 (e) job assignments; 

 (f) the working enviro

 (g) work facilities; 

 (h) training and dev

 (i) employee performance man

 (j) transfer and secondment; 

 (k) discipline; 

 (l) manageme

 (m) termination of employment; 

'establishment' means the posts 
uirements of a department; 

'executive authority', in rel

(a) the Presidency or a national gove
portfolio, means the President; 

a national department or nationa
portfolio, means the Minister responsible for such portfolio; 

the Office of the Commission, means the Chairperson of the 

 (d) the Office of a Premier or a provincial government component within a Prem
portfolio, means the Premier of that province; and 

a provincial department or a provincial government c
Council portfolio, means the member of the Executive Council responsible f
portfolio; 

tionary' means any person upo
 this Act; 

'government com
vernment component; 

'gratification' means 
mbating of Corrupt Activities Act, 2004 (Act 12 of 2004); 

'head of department', 'head of a department' or 'head
 incumbent of a post mentioned in Column 2 of Schedule 1, 2 or 3 and includes an

employee acting in such post; 

'Labour Relations Act' means t

'member of the Intelligence Services' means a member of- 

(a) the National Intelligence Agency appointed, or deemed to h
terms of the Intelligence Services Act, 2002 (Act 65 of 2002); 

the South African National Academy of Intelligence appointed, or d
been appointed, in terms of that Act; or 

the South African Secret Service appointed, or 
terms of that Act; 

ber of the services'



 

 (a) the Regular Force of the South African National Defence Force appointed, or 
deemed to have been appointed, in terms of the Defence Act, 2002 (Act 42 of 
2002); 

 (b) the South African Police Service appointed, or deemed to have been appointed, in
terms of the South African Police Service Act, 1995 (Act 68 of 1995); or 

 

f 

onstitution; 

ns a post on the establishment for which financial provision exists; 

al or provincial government component, 
me

 (2); 

ref

ment Act' means the Public Finance Management Act, 1999 
(A

e' means the public service contemplated in section 8; 

tion 213 (1) of the 
Co

els from a minimum to a maximum; 

co
1) of Act 38 

2  Application of Act 

s this section provides otherwise and except where it is inconsistent 
wit  

t of 
c 

ers of the services, educators or members of the Intelligence Services are 
no ), 

nt. 
[Sub-s. (2) substituted by s. 2 (a) of Act 30 of 2007.] 

 (c) the Department of Correctional Services appointed, or deemed to have been 
appointed, in terms of the Correctional Services Act, 1998 (Act 111 of 1998); 

'Minister'ii means the Minister for the Public Service and Administration; 

'month' means a period extending from the first to the last day, both days inclusive, o
any one of the 12 months of a year; 

'national department' means a national department referred to in section 7 (2); 

'national government component' means a national government component 
referred to in section 7 (2); 

'Office of a Premier' means the Office of a Premier referred to in section 7 (2); 

'organ of state' means an organ of state as defined in section 239 of the C

'post' mea

'prescribed' means prescribed by regulation; 

'principal department', in relation to a nation
ans the department listed in column 3 in Part A or B of Schedule 3; 

'provincial department' means a provincial department referred to in section 7

'provincial government component' means a provincial government component 
erred to in section 7 (2); 

'Public Finance Manage
ct 1 of 1999); 

'public servic

'regulation' means a regulation made in terms of section 41; 

'revenue' means the National Revenue Fund established by sec
nstitution or, in relation to any province, the relevant Provincial Revenue Fund 

established by section 226 (1) of the Constitution, as the case may be; 

'salary level' means a set of salaries; 

'salary scale' means a set of salary lev

'this Act' includes the regulations, determinations, deemed determinations 
ntemplated in section 5 (6) and directives made in terms of this Act. 
[S. 1 amended by Proc 105 of 11 June 1994, by Proc R171 of 18 November 1994, by s. 32 (
of 1994, by s. 1 of Act 47 of 1997, by s. 1 of Act 86 of 1998, by s. 40 (1) of Act 65 of 2002 and by s. 25 

(1) of Act 52 of 2003 and substituted by s. 1 of Act 30 of 2007.] 

(1) Except in so far a
h the context or clearly inappropriate, the provisions of this Act shall apply to or in respect

of employees whether they are employed within or outside the Republic, and in respec
persons who were employed in the public service or who are to be employed in the publi
service. 

(2) Where memb
t excluded from the provisions of this Act, those provisions shall, subject to subsection (2A

apply only in so far as they are not contrary to the laws governing their employme



 

(2A) (a) Subject to the Labour Relations Act and any collective agreement, the 
determination of any conditions of service for- 

 (i) employees in this Act; and 

 gory in 
ployment, 

(b

 (i) ustments, salary scales or levels, 
its; and 

 nsist of the Minister, the Minister of Finance and 
and 

unction the 

(2B) The ment 
practices o ment appointed in terms of the 
Constitution to the exten  are not provided for in 
an

s. 25 (1)  2007.] 

(5) ...... 
-s. (5) amended by s. 2 (b) of Act 47 of 1997 and deleted by s. 2 (c) of Act 30 of 2007.] 

(6) ...... 
[Sub-s. (6) deleted by s. 2 (c) of Act 47 of 1997.] 

CHAPTER II 
RATION OF SOUTH AFRICAN 

MANAGEMENT AND DEV NING FUND (ss 3-6) 
[Chapter II subs ct 47 of 1997.] 

3

(1) The Minister is resp rds relating to- 

f departments and other 

tices for employees; 

 (e) 

orruption in the public service; and 

 general or a particular category in terms of 

(ii) educators or members of the services in general or for a particular cate
terms of the laws governing their em

shall be made with the concurrence of a committee of Ministers. 

) For the purposes of paragraph (a)- 

'conditions of service' means annual salary adj
performance bonuses, pay incentives or pension benef

(ii) the committee of Ministers shall co
the Ministers responsible for the educators and the members of the services 
such other Ministers as the Cabinet may designate (if any), and shall f
same as a committee of the Cabinet. 

[Sub-s. (2A) inserted by s. 2 (b) of Act 30 of 2007.] 

 provisions of this Act regarding the conditions of service and other employ
f a head of department only apply to a head of depart

t that the subject-matter of such provisions
y other law governing his or her employment or his or her contract of employment. 

[Sub-s. (2B) inserted by s. 2 (b) of Act 30 of 2007.] 

(3) ...... 
[Sub-s. (3) amended by s. 32 (1) of Act 38 of 1994, substituted by s. 40 (1) of Act 65 of 2002 and by 

 of Act 52 of 2003 and deleted by s. 2 (c) of Act 30 of

(4) ...... 
[Sub-s. (4) deleted by s. 2 (a) of Act 47 of 1997.] 

[Sub

ADMINIST  THE PUBLIC SERVICE, INCLUDING THE 
ELOPMENT INSTITUTE AND THE TRAI

tituted by s. 3 of A

  Functions of Minister and executive authoritiesiii 

onsible for establishing norms and standa

 (a) the functions of the public service; 

 (b) the organisational structures and establishments o
organisational and governance arrangements in the public service; 

 (c) the conditions of service and other employment prac

 (d) labour relations in the public service; 

health and wellness of employees; 

 (f) information management in the public service; 

 (g) electronic government; 

 (h) integrity, ethics, conduct and anti-c



 

 (i) transformation, reform, innovation and any other matter to improve the 
o the 

(2) The shall give effect to subsection (1) by making regulations, determinations 
an

onsisting of 
pre s a 

n for representation on any such body by organised labour and other 
stake

e remuneration (if any) of its members 
and a  be 

ay- 

 s of section 7 (5), advise the President regarding the establishment 
nt and the 

 (b) ies, as 

 any function of, any 

 (ii) national 

m 
ent; 

 (c) in con ions 
regar

Premier, provincial department or provincial government component; 

 (ii) 

 of the Premier, provincial department or provincial 
 to the Office of the Premier, 

 another 

 (bb) 
nent to a national department or any body 

r 

 (cc) remier, 

(5) (a) Subjec ter may 
make determinations r  
of  

effectiveness and efficiency of the public service and its service delivery t
public. 

Minister 
d directives, and by performing any other acts provided for in this Act. 

(3) (a) The Minister may, by regulation, establish one or more bodies c
scribed employees or other persons or both such employees and persons to serve a

consultative body for, or an advisory body to, the Minister on any matter referred to in 
subsection (1). 

(b) Provisio
holders shall, where appropriate, be prescribed. 

(c) The functions and procedures of such body, th
ny matter necessary to be regulated for its effective or efficient functioning may

prescribed. 

(4) The Minister m

(a) for the purpose
or abolition of any department, the designation of any such departme
head thereof or the amendment of such designation; 

after consultation with the relevant executive authority or executive authorit
the case may be, make determinations regarding- 

(i) the allocation of any function to, or the abolition of 
national department or national government component; or 

the transfer of any function from one national department or 
government component to another or from a national department to a 
national government component or any other body or from a national 
government component to a national department or any other body or fro
any other body to a national department or national government compon

sultation with the Premier of the province concerned, make determinat
ding- 

 (i) the allocation of any function to, or the abolition of any function of, the Office 
of the 
or 

the transfer of any function from- 

(aa) the Office 
government component of a province
provincial department or provincial government component of
province; 

the Office of the Premier, provincial department or provincial 
government compo
established by or under any law, other than a provincial law; o

a national department or such other body to the Office of the P
provincial department or provincial government component. 

t to the Labour Relations Act and any collective agreement, the Minis
egarding any conditions of service of employees generally or categories

employees, including determinations regarding a salary scale for all employees or salary
scales for particular categories of employees and allowances for particular categories of 
employees. 



 

(b) A determination involving expenditure from revenue shall be made in consu
with the Minister of Financ

ltation 
e. 

(6  
 such conditions as the Minister may determine, the President or 

the

y organ of state; 

rd, institution or body. 

(
by the Mini cial documents and may obtain such information from 
the ch  to 

nisational 
epartment, 

vision for the 

 (b)  
r 

 relates to such employees in their individual capacities, 

nd s
accordance

(8) (a) T ), perform 
e 

erson formerly employed in the public service whilst he or she was 
so

 

nt 

 she ceased to be so employed. 

er 
e 

The P

 (a) subject to section 7 (5) to (7)- 

bolish any provincial department, designate such department 
nation; 

 Minister and the Minister of Finance establish or 

 component and the 

) (a) If so requested by the President or an executive authority, the Minister may advise,
or assist in such manner or on

 relevant executive authority as to any matter relating to- 

 (i) the public service; 

 (ii) any staffing arrangements or employment practice regarding an
or 

 (iii) the remuneration or other conditions of appointment of the office-bearers of any 
boa

b) For the purposes of paragraph (a), the Minister, or any person authorised in writing 
ster, has access to such offi

airperson or head of the relevant board, institution or body as may be necessary
advise or assist the President or the relevant executive authority. 

(7) An executive authority has all those powers and duties necessary for- 

 (a) the internal organisation of the department concerned, including its orga
structure and establishment, the transfer of functions within that d
human resources planning, the creation and abolition of posts and pro
employment of persons additional to the fixed establishment; and 

the recruitment, appointment, performance management, transfer, dismissal and
other career incidents of employees of that department, including any other matte
which

a uch powers and duties shall be exercised or performed by the executive authority in 
 with this Act. 

he relevant executive authority may, subject to paragraphs (b) and (c
any act in connection with any matter which relates to or arises from the employment or th
conditions of service of a p

 employed in the department concerned. 

(b) An executive authority may only so perform an act if he or she would at the relevant 
time have been competent in terms of this Act or any other law to perform any such act in
respect of a serving employee. 

(c) No such act shall be to the detriment of the person concerned, and the releva
executive authority shall not perform any such act in respect of any such person after the 
expiry of a period of three years after he or

(d) On request of the relevant executive authority and on good cause shown, the Minist
may in respect of a particular person extend the period of three years with such period as th
Minister considers appropriate. 

[S. 3 amended by Proc R175 of 2 December 1994, substituted by s. 3 of Act 47 of 1997, amended by s. 
2 of Act 86 of 1998 and by s. 1 of Act 5 of 1999 and substituted by s. 3 of Act 30 of 2007.] 

3A  Functions of Premiers 

remier of a province may, in the province concerned- 

 (i) establish or a
and the head thereof or amend any such desig

 (ii) after consultation with the
abolish any provincial government component or establish an existing body 
as a provincial government component, designate such



 

head thereof and designate the Office of the Premier or a provincial 
department as its principal provincial department or amend any such 
designation; and 

 determinations regarding the allocation of any function to, or the abo
nction of, any department or government component in the province 
rned or the transfe

 (b) make lition of 
any fu
conce r of any function from such department or component to 

 

3B  ...... 
ed by s. 1 of Act 5 of 1999 and repealed by s. 5 of Act 30 of 2007.] 

4  Training institution 

edule 1. 

(2) The management and administration of such institution shall be under the control of the 

  
aminations or tests or cause such examinations or tests to be conducted as the 

Head of the institute may with the approval of the Minister decide or as may be 
 a qualification for the appointment or transfer of persons in or to the 

 (b)  to 

[S. 4 a
Act 30 of 2007.] 

  Im m

(1) , the 
making of any determination, the issui e or the taking of any decision. 

 
 

amendment thereof, unle nication, determination 
or 

of 

; and 

 

(4  the provisions of- 

 Labour 

another department or component in the province or from such office, department
or component to any body established by or under any law of the provincial 
legislature or from any such body to such office, department or component. 

[S. 3A inserted by s. 3 of Act 86 of 1998 and substituted by s. 4 of Act 30 of 2007.] 

[S. 3B insert

(1) There shall be a training institution listed as a national department in Sch

Minister. 

(3) Such institution- 

(a) shall provide such training or cause such training to be provided or conduct such
ex

prescribed as
public service; 

may issue diplomas or certificates or cause diplomas or certificates to be issued
persons who have passed such examinations. 
mended by Proc 134 of 12 August 1994 and substituted by s. 3 of Act 47 of 1997 and by s. 6 of 

5 ple entation or limitation of actions affecting public service or its members 

For the purposes of this section the term 'act' means the making of any regulation
ng of any directiv

[Sub-s. (1) substituted by s. 7 (a) of Act 30 of 2007.] 

(2) A determination or directive, or any withdrawal or amendment thereof, made or issued 
by the Minister in terms of this Act shall take effect on the date of the written communication
conveying the making of the determination, the issuing of the directive or the withdrawal or

ss expressly stated otherwise in that commu
directive. 

[Sub-s. (2) substituted by s. 7 (a) of Act 30 of 2007.] 

(3) Any act by the Minister in terms of this Act which relates to all employees, a category 
employees or a particular employee may be effected retrospectively if- 

 (a) circumstances exist which justify such retrospective effect

(b) the act is not to the detriment of the employee or employees concerned. 
[Sub-s. (3) substituted by s. 7 (a) of Act 30 of 2007.] 

) Any act by any functionary in terms of this Act may not be contrary to 

 (a) any collective agreement contemplated in item 15 (i) of Schedule 7 to the
Relations Act; or 



 

  
the said Act for the public service as a whole or for a particular sector in the public 

ituted by s. 7 (a) of Act 30 of 2007.] 

(5 w

 (a) 
[Para. (a) deleted by s. 7 (c) of Act 30 of 2007.] 

 (b) the last offer ng council referred to in 
otiations is 

ed, be implemented by acting in terms of the provisions of this Act or any 
aw, provi ct of reducing existing 

(6) (a) A
on or after pect of 
conditions 
determination made by the Minister in terms of section 3 (5). 

(b) The Minister ma ive agreement, 
elu the 

 made in terms of this 
Act b raud 

f and 
report to the Minister any nt within the portfolio of 
tha

d may issue directions 
conte

n issues a direction contemplated in paragraph (a), the relevant 
executive authority or head ll implement the direction 
as n but, in 

] 

6  Ac

uch 
ies and employees 

in the public service as may or her functions under this 
Act or any 

anner fails to furnish documents 
 3 (6) (b), shall be guilty of an 

off . 

CHAPTER III 
ORGANISATION AND STAFF (ss 7-8) 

(b) any collective agreement concluded by a bargaining council established in terms of

service. 
[Sub-s. (4) subst

) Not ithstanding subsection (4), but subject to the Labour Relations Act- 

...... 

made by the State as employer in a bargaini
the said subsection (4) on a specific matter may, if a deadlock in neg
reach
other l ded any such act does not have the effe
remuneration or other service benefits, except in accordance with section 34. 

[Sub-s. (5) amended by s. 7 (b) of Act 30 of 2007.] 

ny provision of a collective agreement contemplated in subsection (4), concluded 
the commencement of the Public Service Amendment Act, 2007, shall, in res
of service of employees appointed in terms of this Act, be deemed to be a 

y, for the proper implementation of the collect
cidate or supplement such determination by means of a directive, provided that 

directive is not in conflict with or does not derogate from the terms of the agreement. 
[Sub-s. (6) added by s. 7 (d) of Act 30 of 2007.] 

(7) (a) A functionary shall correct any action or omission purportedly
y that functionary, if the action or omission was based on an error of fact or law or f

and it is in the public interest to correct the action or omission. 

(b) The relevant executive authority shall in the prescribed manner keep record o
correction by a functionary of a departme

t executive authority. 
[Sub-s. (7) added by s. 7 (d) of Act 30 of 2007.] 

(8) (a) The Commission may investigate compliance with this Act an
mplated in section 196 (4) (d) of the Constitution in order to ensure compliance with this 

Act and in order to provide advice to promote sound public administration. 

(b) If the Commissio
 of department, as the case may be, sha

 soon as possible after receipt of the written communication conveying the directio
any event, within 60 days after the date of such receipt. 

[Sub-s. (8) added by s. 7 (d) of Act 30 of 2007.] 
[S. 5 amended by Proc 105 of 11 June 1994 and substituted by s. 3 of Act 47 of 1997.

cess to documents and information by Minister 

(1) The Minister, or any person authorised in writing by the Minister, has access to s
official documents or may obtain such information from executive authorit

 be necessary for the performance of his 
other law. 

(2) Any employee who wilfully or in a grossly negligent m
or information as contemplated in subsection (1) or section

ence and shall be liable on conviction to a fine or to imprisonment not exceeding 12 months
[S. 6 substituted by s. 3 of Act 47 of 1997 and by s. 8 of Act 30 of 2007.] 



 

7  

(2) For the purposes of the administration of the public service there shall be- 

 (a) national departments and O mier mentioned in column 1 of 
Schedule 1; 

edule 2; 

 (c) national government components mentioned in column 1 of Part A of Schedule 3; 

of Part B of Schedule 3. 
[Sub-s. (2) subst  30 of 2007.] 

he 
posite 

the name of the relevant department or component, or the employee who is acting in that 
ost.

(b) S  the provisions of paragraphs (c) and (d), a head of department shall be 
e

clud h
promotion  and he or 
she shall perform the functions that may be prescribed.  

(i) be the Secretary to the Executive Council of the province concerned; 

 (ii) subject to sect on, be responsible for 

 the 

co-ordination of their actions and 

rategic direction on any 

(d  
relevant pr r 
under this 

(e) ..

3) substituted by s. 4 (b) of Act 86 of 1998.] 

(4) .
[Sub ) of Act 30 of 2007.] 

(5 e 

Public service, departments and heads of departments 

(1) The public service established by section 197 (1) of the Constitution shall be structured 
and organised as provided for in this Act. 

[Sub-s. (1) substituted by s. 4 (a) of Act 47 of 1997.] 

ffices of the Pre

 (b) provincial departments mentioned in column 1 of Sch

and 

 (d) provincial government components mentioned in column 1 
ituted by s. 4 (a) of Act 86 of 1998 and by s. 9 (a) of Act

(3)  E(a) ach department shall have a head who shall be the incumbent of the post on t
establishment bearing the designation mentioned in column 2 of Schedule 1, 2 or 3 op

p  
[Para. (a) substituted by s. 9 (b) of Act 30 of 2007.] 

ubject to
responsibl  for the efficient management and administration of his or her department, 
in ing t e effective utilisation and training of staff, the maintenance of discipline, the 

of sound labour relations and the proper use and care of State property,

(c) In addition to any power or duty entrusted or assigned by or under this Act or any 
other law to the head of the Office of a Premier, the said head shall- 

 

ions 85 (2) (c) and 125 (2) (e) of the Constituti
intergovernmental relations on an administrative level between the relevant 
province and other provinces as well as national departments and national 
government components and for the intra-governmental co-operation between
relevant Office of the Premier and the various provincial departments and 
provincial government components, including the 
legislation; and 

 (iii) subject to paragraph (d), be responsible for the giving of st
matter referred to in section 3 (1). 

[Para. (c) substituted by s. 9 (c) of Act 30 of 2007.] 

) The head of the Office of a Premier shall in respect of a provincial department of the
ovince exercise no power or perform no duty which is entrusted or assigned by o
Act or any other law to the head of the provincial department. 

[Para. (d) substituted by s. 9 (c) of Act 30 of 2007.] 

.... 
[Para. (e) deleted by s. 9 (d) of Act 30 of 2007.] 

[Sub-s. (

..... 
-s. (4) substituted by s. 4 (c) of Act 86 of 1998 and deleted by s. 9 (e

) Subject to section 7A and the principles contained in section 195 of the Constitution, th
President may by proclamation in the Gazette- 



 

 he advice of the Minister amend Schedule 1 so as to establish or abolish any 
national depart e head thereof or amend 
any such des

 t the request of the Premier of a province amend Schedule 2 so as to reflect the 
incial 

uthority and on the advice of the Minister 
 

(6) The  
the Preside
and any ot

(7) Only
design

[Sub-s. (7) add t 30 of 2007.] 

nly request the establishment of a government component 
in terms of section 7 (5) (c  is conducted and its 
fin

e head of a government component, established in terms of 
section 7 (5) (c) or (d), ma  powers or duties or both 
such powers and duties: 

uties imposed, by national or provincial legislation; 

  

) (b) or (c). 

e 
. 

(4  e ltation 

ties, 

 

ist the delegated powers and duties of the head of the component 

(a) on t
ment, designate such department and th

ignation; or 

(b) a
establishment, abolition, designation or amendment in respect of any prov
department contemplated in section 3A (a) (i); 

 (c) at the request of the relevant executive a
and the Minister of Finance amend Part A of Schedule 3 so as to establish or abolish
any national government component or establish an existing body as such a 
component or designate any such component and the head and principal 
department thereof or amend any such designation; or 

 (d) at the request of the Premier of a province amend Part B of Schedule 3 so as to 
reflect the establishment, abolition, designation or amendment in respect of a 
provincial government component contemplated in section 3A (a) (ii). 

[Sub-s. (5) substituted by s. 4 (b) of Act 47 of 1997, by s. 4 (d) of Act 86 of 1998 and by s. 9 (f) of Act 
30 of 2007.] 

President shall give effect to any request referred to in subsection (5) (b) or (d) if
nt is satisfied that it is consistent with the provisions of the Constitution, this Act 
her applicable law. 

[Sub-s. (6) added by s. 9 (f) of Act 30 of 2007.] 

 the head of a national department and the Office of a Premier may bear the 
ation of 'Director-General'. 

ed by s. 9 (f) of Ac

7A  Government components 

(1) An executive authority may o
) or (d) if the prescribed feasibility study

dings recommend the establishment of such component. 

(2) Subject to subsection (3), th
y have any one or more of the following

 (a) Powers conferred, or d

(b) powers or duties assigned in terms of subsection (5) or other legislation;

 (c) powers or duties delegated in terms of subsection (6) or other legislation; and 

 (d) functions allocated or transferred in terms of section 3 (4

(3) No power, duty or function regarding the realisation of a right contemplated in section 
26, 27, 28 or 29 of the Constitution and other prescribed powers, duties and functions, may b
assigned or delegated, allocated or transferred in terms of subsection (2) (b), (c) or (d)

) For ach government component, the relevant executive authority, after consu
with the Minister and the Minister of Finance, and by notice in the Gazette- 

 (a) shall list- 

 (i) the relevant provisions of legislation which confer powers, and impose du
on the head of the component; and 

 (ii) a reference to each notice regarding assigned powers and duties of the head
of the component contemplated in subsection (5); 

 (b) may l
contemplated in subsection (6); 



 

 (c) shall, subject to applicable legislation, determine the reporting requirements to the 
he
execu nent on policy implementation, 
p
a

ponent, 

 

 (f) ing 
nent. 

(5 N
(3), the ex that 

 (i) l legislation; 

 (ii) fficial of the principal department of that component by national legislation. 

 (i)  the Minister responsible for the administration of 
onsible 

 contemplated in this 

 (iii) otice in the Gazette. 

(c

 signed in terms thereof; 

 (iii) 

(d

(e) Pa ct the notice within 90 days after it has been tabled, if Parliament 
 then hen in ordinary session, within 45 days after 

session. 

otice, the responsible Minister may table an amended 
otice i

(g d notice and Parliament- 

h that notice in 

 ment is 
in 45 

 paragraph (f) 

 does not reject a notice as contemplated in paragraph (e) or (g) (ii)- 

 and 

se 
may be. 

ad of the principal department to enable that head to advise the relevant 
tive authority on the oversight of the compo

erformance, integrated planning, budgeting and service delivery (insofar as 
pplicable); 

 (d) may include any administrative or operational matter relating to the com
including the sharing of internal services with the principal department; 

 (e) may establish an advisory board without executive functions for the component 
and determine the board's composition, appointment procedure and remuneration
and all matters required for its effective and efficient functioning; and 

may include any other matter necessary for the effective and efficient function
of the compo

) (a) otwithstanding anything to the contrary in any other law, but subject to subsection 
ecutive authority of a government component may assign to the head of 

component any power conferred, or duty imposed, on- 

that executive authority (except the making of regulations) by nationa
or 

any o

(b) Such assignment is subject to- 

if the executive authority is not
the national legislation in question (in this section referred to as 'the resp
Minister'), consultation with that Minister; 

 (ii) the approval of Parliament of the intended notice as
subsection; and 

publication by n

) The notice shall stipulate- 

(i) the powers and duties to be as

 (ii) the effective date of the assignment; and 

the conditions that the executive authority considers appropriate. 

) The responsible Minister shall table the notice in Parliament for approval. 

rliament may reje
is  in ordinary session, or, if Parliament is not t
the commencement of its next ensuing ordinary 

(f) If Parliament rejects such n
n n Parliament. 

) If the responsible Minister tables an amende

 (i) approves the amended notice, the responsible Minister must publis
terms of paragraph (b) (iii) within 30 days of the Parliament's approval; or 

(ii) rejects the amended notice within 90 days after it has been tabled, if Parlia
then in ordinary session, or, if Parliament is not then in ordinary session, with
days after the commencement of its next ensuing ordinary session,
and this paragraph apply. 

(h) If Parliament

(i) such notice shall be deemed to have been approved by Parliament; 

 (ii) the responsible Minister must publish the notice in terms of paragraph (b) (iii) 
within 30 days after the periods referred to in paragraph (e) or (g) (ii), as the ca



 

(i

(j) An sted 
with the as

(6  
gover

(a

  on the 
her 

) or (6) (a); or 

m 
section (6) (b). 

(8) Any  
or (7)- 

 (a) shall be subject to the conditions the person who made the delegation or granted 

 (c) or granted the authorisation 

 (d) 

question. 

B  S a ery unit within department 

(1  A

 (i) 

  Minister; or 

 mier and after 

it and the head thereof, or amend any such designation. 

(b) The Minister shall by notice in the Gazette give effect to such establishment, 

ly request the establishment of a unit if the prescribed 
asibili ablishment. 

(3) T ies or both 
uch p

 (a) osed, by national or provincial legislation; 

) A notice may at any time in like manner be amended or withdrawn. 

y assignment in terms of this subsection shall divest the person whom was ve
signed power or duty. 

) Notwithstanding anything to the contrary in any other law, the executive authority of a
nment component or the head of the principal department of that component may, 

except a power or duty to make regulations- 

 ) delegate to the head of the component any power conferred on that executive 
authority or head of the principal department by this Act or any other national 
legislation; or 

(b) authorise the head of the component to perform any duty imposed
executive authority or head of the principal department by this Act or any ot
national legislation. 

(7) The head of a government component may- 

 (a) delegate to an employee of the component any power assigned or delegated to 
that head in terms of subsection (5

 (b) authorise an employee of the component to perform any duty assigned to that 
head in terms of subsection (5) or any duty that that head is authorised to perfor
in terms of sub

delegation of a power or authorisation to perform a duty in terms of subsection (6)

the authorisation considers appropriate; 

 (b) shall be in writing; 

does not prevent the person who made the delegation 
from exercising that power or performing that duty himself or herself; and 

may at any time be withdrawn in writing by that person. 

(9) Nothing in this Act prevents the assignment or delegation of powers or duties to the 
head of a provincial government component in accordance with provincial legislation of the 
province in 

[S. 7A inserted by s. 10 of Act 30 of 2007.] 

7 peci lised service deliv

) (a) n executive authority of- 

a national department may, in consultation with the Minister; 

 (ii) the Office of the Premier may, after consultation with the

 (iii) a provincial department may, in consultation with the Pre
consultation with the Minister, 

establish or abolish a special service delivery institution within that department or Office and 
designate any such un

abolition, designation or amendment. 

(2) An executive authority may on
fe ty study is conducted and the outcome thereof recommends its est

he head of a unit may have any one or more of the following powers or dut
s owers and duties: 

Powers conferred, or duties imp



 

 (b) powers or duties assigned in terms of subsection (5) or other legislation; 

 (c) powers or duties delegated in terms of subsection (6) or other legislation; and 

 

(4) The relevant executive authority shall approve a protocol for each unit which- 

 (i) the relevant provisions of legislation which confer powers, and impose duties, 

 each notice regarding assigned powers and duties of the head 

ated in 

ents to the 
 advise 

ation, performance, integrated planning, budgeting and service delivery 
(in

 (d) may i al matter relating to the unit, including 
th

 (e) may e ons for the unit and 

fective and efficient functioning; and 

g 

(5) Notw ith 
the change  
departmen wer conferred, or duty imposed, on- 

slation; 

(6) Notw thority or 
e h o

 (a) a unit in the department any power conferred on that 

cutive 
s Act and 

(7  head of a department may, 
in respect of a unit- 

(8  

 (a) d 
); or 

(d) functions allocated or transferred in terms of section 3 (4) (b) or (c). 

 (a) shall list- 

on the head of the unit; and  

 (ii) a reference to
of the unit, contemplated in subsection (5); 

 (b) may list the delegated powers and duties of the head of the unit contempl
subsection (6), (7) or (10); 

 (c) shall, subject to applicable legislation determine the reporting requirem
head of the department, including, but not limited, to enabling that head to

n the oversight of the unit on policy the relevant executive authority o
implement

sofar as applicable);  

nclude any administrative or operation
e sharing of internal services of the department; 

stablish an advisory board without executive functi
determine the board's composition, appointment procedure and remuneration and 
all matters required for its ef

 (f) may include any other matter necessary for the effective and efficient functionin
of the unit. 

ithstanding anything to the contrary in any other law, section 7A (5) applies w
s required by the context to the assignment by the executive authority of a
t to the head of the unit of any po

 (a) that executive authority (except the making of regulations) by national legi
or 

 (b) any official of the department by national legislation. 

ithstanding anything to the contrary in any other law, the executive au
th ead f a department may, except a power or duty to make regulations- 

delegate to the head of 
executive authority or head of the department by national legislation (other than 
this Act and the Public Finance Management Act); or 

 (b) authorise the head of the unit to perform any duty imposed on the exe
authority or head of the department by national legislation (other than thi
the Public Finance Management Act). 

) Notwithstanding section 42A, the executive authority or the

 (a) delegate a power conferred on the executive authority or the head by this Act in 
respect of a unit, only to the head of that unit; or 

 (b) only authorise the head of that unit to perform a duty imposed on the executive 
authority or the head of the department by this Act. 

) The head of a unit may- 

delegate to an employee of the unit any power assigned or delegated to that hea
in terms of subsection (5), (6) (a) or (7) (a



 

  
tion (5) or any duty that that head is authorised to perform in terms 

(9) Any uty in terms of subsection (6), 
 

 (a) e the delegation or granted 
siders appropriate; 

 (c) r granted the authorisation 

 (d) 

(10) (a) , as defined in section 1 of the 
Pu

nferred by that Act and any regulations and instructions 

 f a unit to perform all duties imposed by that Act and any 
ting officer 

(b) A ation or authorisation shall be subject to section 44 (2) and (3) of the 
ublic isation may only be 

revoked under such circumstances as determined by treasury regulations or instructions made 
or 

ic Finance 

 (i) 

o 

 unit in the Office of a Premier or a provincial department in accordance with 
provi

[S. 7B inserted by s. 10 of Act 30 of 2007.] 

(1) 

 (a) epartments; and 

 

tion 16 applies; and 

(b) authorise an employee of the unit to perform any duty assigned to that head in
terms of subsec
of subsection (6) (b) or (7) (b). 

delegation of a power or authorisation to perform a d
(7) or (8)-

shall be subject to the conditions the person who mad
the authorisation con

 (b) shall be in writing; 

does not prevent the person who made the delegation o
from exercising that power or performing that duty himself or herself; and 

may at any time be withdrawn in writing by that person. 

 Subject to the approval of the relevant Treasury
blic Finance Management Act, the accounting officer of a department shall- 

 (i) delegate all powers co
made or issued thereunder, on that accounting officer in respect of a unit in that 
department to the head of that unit; 

 (ii) authorise the head o
regulations and instructions made or issued thereunder, on that accoun
in respect of the unit in that department. 

ny such deleg
P  Finance Management Act, except that the delegation or author

issued in terms of section 76 of the Public Finance Management Act, read with this section. 

(c) The head of the unit may, subject to section 44 (2) and (3) of the Publ
Management Act- 

delegate any power, delegated to the head in terms of paragraph (a), to an 
employee in the unit; 

 (ii) instruct an employee in the unit to perform a duty that the head is authorised t
perform in terms paragraph (a). 

(d) Accountability for the compulsory delegations and authorisations contemplated in 
paragraph (a) shall be as determined by treasury regulations or instructions made or issued in 
terms of section 76 of the Public Finance Management Act, read with this section. 

(11) Nothing in this Act prevents the assignment or delegation of powers or duties to the 
head of a

ncial legislation of the province in question. 

8  Composition of public service 

The public service shall consist of persons who are employed- 

in posts on the establishment of d

(b) additional to the establishment of departments. 

(2) Subject to the prescribed conditions, any person referred to in subsection (1) may be 
employed permanently or temporarily and in a full-time or part-time capacity. 

(3) For the purpose of this Act, in relation to employment- 

 (a) the word 'permanently' or 'permanent', in respect of an employee, means an 
employee to whom a retirement age referred to in sec



 

 (b) the word 'temporarily' or 'temporary', in respect of an employee, means not 

 (1) of Act 65 of 2002 
f Act 30 of 2007.] 

8A  M

Se

ent 

 (b or 

 (c) d

 (i) transfers in terms of se ing transfers of heads of department in 
term

 (ii) secondme

 (iii) assignments in terms of section 32. 
of 2007.] 

  Ap

An exec n in his or her department in accordance with 
is Act an

0  Qualifica

No person sha , whether on probation or not, to any post on the 
stablishmen

ident; and 

 (b) is a fit and proper

 

 

(2 h nt in terms of section 9 in the public service- 

 l persons who applied and qualify for the appointment concerned shall be 
onsidered; and 

 ( ledge 
and the need to redress, in acc th the Employment Equity Act, 1998 (Act 
55 of 1998), the imbalances of the past to achieve a public service broadly 

ican people, including representation according to 
race, gender and disability. 

[Sub-s. (2) substituted by s. 16 (a) of Act 30 of 2007.] 

permanently employed. 
[S. 8 amended by s. 32 (1) of Act 38 of 1994, by s. 5 of Act 47 of 1997, by s. 40

and by s. 25 (1) of Act 52 of 2003 and substituted by s. 11 o

CHAPTER IV 
EMPLOYMENT IN PUBLIC SERVICE (ss 9-15) 

[Heading substituted by s. 12 of Act 30 of 2007.] 

echanisms for obtaining services of persons 

rvices of persons may be obtained in terms of this Act by means of- 

 (a) appointments in terms of section 9, including appointments of heads of departm
in terms of section 12; 

) appointments in terms of section 12A on grounds of policy considerations; 

eployments in the form of- 

ction 14, includ
s of section 12 (3); 

nts in terms of section 15; and 

[S. 8A inserted by s. 13 of Act 30 

9 pointments in public service 

utive authority may appoint any perso
th d in such manner and on such conditions as may be prescribed. 

t 47 of 1997 and by s. 14 of Act 30 of 2007.] [S. 9 substituted by s. 6 of Ac

1 tions for appointment 

ll be appointed permanently
e t in a department unless he or she- 

 (a) is a South African citizen or permanent res

 person. 

(2) ...... 
[Sub-s. (2) deleted by s. 15 (b) of Act 30 of 2007.] 

[S. 10, previously sub-s. (1), amended by s. 7 of Act 47 of 1997 and substituted by s. 15 (a) of Act 30 
of 2007.] 

11  Appointments and filling of posts

(1) In the making of appointments and the filling of posts in the public service due regard
shall be had to equality and the other democratic values and principles enshrined in the 
Constitution.  

) In t e making of any appointme

(a) al
c

b) the evaluation of persons shall be based on training, skills, competence, know
ordance wi

representative of the South Afr



 

(3) ...... 
[Sub-s. (3) deleted by s. 16 (b) of Act 30 of 2007.] 

[S. 11 substituted by s. 8 of Act 47 of 1997.] 

12

(1 w s 
section and nd 32 (2) (b) (i), the appointment and other career incidents of 

e h   of- 

 (a) 

 (b) or provincial government 
component, 

hall be appointed to the post of head of department in terms of section 9 
for such term, not exceed thority may approve. 

(b) The head of depart ntract within the prescribed 

m of office of a head of 
de not 

perform fu r or any other capacity in a national department or national 
to the 

establishm

her te he Office 

e 

tended term- 

er 

n 

 

 

(e) A of department or government component who is 
transferred in terms of this subsection- 

  Appointment of heads of department and career incidents 

) Not ithstanding anything to the contrary contained in this Act, but subject to thi
 sections 2 (2B) a

th eads of department and government component shall be dealt with, in the case

a head of a national department or national government component, by the 
President; and 

a head of the Office of a Premier, provincial department 
by the relevant Premier. 

(2) (a) A person s
ing five years, as the relevant executive au

ment shall conclude the prescribed co
period. 

(c) The relevant executive authority may at the expiry of the ter
partment or at the expiry of an extended term of office extend the term for a period of 

more than five years at a time. 

(3)  The (a) President may transfer the head of a national department or national 
government component before or at the expiry of his or her term, or extended term, to 

nctions in a simila
government component in a post of equal, higher or lower grading, or additional 

ent, as the President considers appropriate. 

(b) The Premier of a province may transfer the head of the Office of the Premier, a 
provincial department or a provincial government component before or at the expiry of his or 

rm, or extended term, to perform functions in a similar or any other capacity in t
of the Premier, a provincial department or a provincial government component of the relevant 
province in a post of equal, higher or lower grading or additional to the establishment, as th
Premier considers appropriate. 

(c) The President may, in consultation with the Premier or Premiers concerned, transfer 
before or at the expiry of his or her term, or ex

 (i) the head of a national department to perform functions in a similar or any oth
capacity in the Office of a Premier, a provincial department or a provincial 
government component; or 

 (ii) the head of the Office of a Premier, a provincial department or a provincial 
government component, to perform functions in a similar or any other capacity i
the Office of a Premier, a provincial department or provincial government 
component of another province or in a national department or national government
component, 

in a post of equal, higher or lower grading or additional to the establishment, as the President,
in consultation with the Premier or Premiers, considers appropriate. 

(d) A transfer in terms of this subsection may only occur if- 

 (i) the relevant head of department consents to the transfer; or 

 (ii) after due consideration of any representations by the head, the transfer is in the 
public interest. 

ny person appointed as head 



 

 (i) during his or her term of office or extended term- 

(aa) shall for the unexpired portion of that term not suffer any reduction in salar
and change of other conditions of service, unless he or she consents ther
and 

(bb) to a higher post sha

 y 
eto; 

 ll not by reason only of that transfer be entitled to the 

ive the salary 
ich he or she is so 

(4) I
3 (5), an ex y may, on the conditions provided for in such determination, grant 
a spe er 

 the time of retirement or dismissal from the public 

[S.

12A  Appointm s on grounds of policy considerations 

(1) Subj  
appoint one or m me or part-time capacity- 

 

 (b) authority on the development of policy that will promote 

(2) T rity 
under this sect  of service of 
such persons shall be determined by the Cabinet in the national sphere of government.  

 term and condition 
ag

 

 (b) concerned is appointed; and 

t 86 of 1998.] 

13  Appoi

(1) The appointment of a person n officer in the A or B 
div

 prove 

shall not 

higher salary applicable to the higher post; and 

 (ii) at the expiry of his or her term of office, or extended term, shall rece
and conditions of service attached to the capacity in wh
transferred. 

f it is in the public interest and it is allowed by a determination made in terms of section 
ecutive authorit

cial service benefit to head of the relevant department before or at the expiry of his or h
term of office or an extended term, or at
service. 

 12 amended by s. 5 of Act 86 of 1998, by s. 32 (1) of Act 38 of 1994 and by s. 2 of Act 13 of 1996 
and substituted by s. 9 of Act 47 of 1997 and by s. 17 of Act 30 of 2007.] 

ent of person

ect to this section, such executive authorities as the Cabinet may determine may
ore persons under a contract, whether in a full-ti

 (a)  to advise the executive authority on the exercise or performance of the executive
authority's powers and duties; 

to advise the executive 
the relevant department's objectives; or 

 (c) to perform such other tasks as may be appropriate in respect of the exercise or 
performance of the executive authority's powers and duties. 

[Sub-s. (1) amended by s. 18 of Act 30 of 2007.] 

he maximum number of persons that may be appointed by an executive autho
ion and the upper limits of the remuneration and other conditions

(3) The special contract contemplated in subsection (1) shall include any
reed upon between the relevant executive authority and the person concerned, including- 

(a)the contractual period, which period shall not exceed the term of office of the executive
authority; 

the particular duties for which the person 

 (c) the remuneration and other conditions of service of the person concerned. 
[S. 12A inserted by s. 6 of Ac

ntment, transfer and promotion on probation 

and the transfer or promotion of a
ision shall be made on probation-  

 (a) unless, in the case of an appointment, the person having the power to approve 
such an appointment, directs otherwise; or  

(b) if, in the case of a promotion or a transfer, the person having the power to ap
such a transfer or promotion, so directs.  

(2) (a) Subject to the provisions of paragraphs (b) and (c), the period of probation 
be less than 12 calendar months.  



 

(b) If an officer who is serving on probation is transferred or promoted to another post, 
r with 

the period of probation serve ast 12 calendar months.  

(c) The period of probation of an officer shall be extended by the number of days leave 
nsion thereof.  

extended period of probation, the officer concerned has 
een e ll 

respects su f the officer has complied with all the 
ondi on 

ng firm 
that appoin ry appointment, transfer or 
pro  

e period of probation or act in accordance with the 
provi

ing anything to the contrary contained in subsection (2) or in any collective 
agree

whether 
du

f 

 to that 
 

r to a post of equivalent grading, and shall 
receive such salary as he or she would have received in the said former post if he or she had 
not been tr r promoted on probation.  

 public interest so 

ositio  
is in anothe he Republic. 

 
ng 

f 
, shall first 

be obtained. 

 of Act 47 of 1997.] 

a lesser period of service on probation may be directed in the new post which, togethe
d in the former post, shall total at le

taken by him or her during the period of probation or any exte

(3) If the head of the office, branch, subdepartment, institution or department certifies 
that, during the period of probation or 
b dilig nt and his or her conduct has been uniformly satisfactory and that he or she is in a

itable for the post which he or she holds, and i
c tions to which his or her appointment, transfer or promotion was subject, the pers
havi the power to make the appointment, transfer or promotion concerned, may con

tment, transfer or promotion, but if the probationa
motion is not so confirmed, the person having the power to make the appointment, transfer

or promotion concerned may extend th
sions of subsection (5).  

(4) ...... 

(5) Notwithstand
ment contemplated in section 18 (b) of the Public Service Laws Amendment Act, 1998, 

but subject to the provisions of subsection (6), an officer who is serving on probation may be 
discharged from the public service by the person having the power of discharge, 

ring or at or after the expiry of the period of probation- 

 (a) by the giving of one month's written notice to such officer; or  

 (b) forthwith, but subject to the provisions of the Labour Relations Act, 1995 (Act 66 o
1995), if his or her conduct or performance is unsatisfactory.  

[Sub-s. (5) amended by s. 7 of Act 86 of 1998.] 

(6) Notwithstanding anything to the contrary contained in sections 14 and 34, a person 
whose transfer or promotion on probation is not confirmed and who immediately prior
transfer or promotion on probation was an officer, other than an officer on probation, shall be
transferred to the post formerly held by him or her, o

ansferred o
[S. 13 substituted by s. 10 of Act 47 of 1997.] 

[NB: S. 13 has been substituted by s. 19 of the Public Service Amendment Act 30 of 2007, a provision 
which will be put into operation by proclamation. See PENDLEX.] 

14  Transfers within public service 

(1) Subject to the provisions of this Act, every employee may, when the
requires, be transferred from the post or position occupied by him or her to any other post or 
p n in the same or any other department, irrespective of whether such a post or position 

r division, or is r outside t of a lower or higher grade, or is within o

(2) (a) The transfer of an employee from one post or position to another post or position
may, subject to the provisions of paragraph (b), be made on the authority of the person havi
the power of transfer. 

[Para. (a) substituted by s. 11 (a) of Act 47 of 1997.] 

(b) In the case of a transfer from one department to another department the approval o
the persons who in respect of each of those departments have the power to transfer

(c) ...... 
[Para. (c) amended by s. 32 (1) of Act 38 of 1994 and deleted by s. 11 (b)



 

(d) ...... 
[Para. (d) deleted by s. 11 (b) of Act 47 of 1997.] 

(3) An officer- 

 (a) shall not upon transfer suffer any reduction in his or her salary or scale of salary 
without his or her consent, except in accordance with the provisions of section 38 
and any collective agreement contemplated in section 18(b) of the Public Service 

 
her 

s or her own grade, shall not by reason only of that transfer or 
loyment be entitled to the higher scale of salary applicable to the post; 

 (d)
[Para. (d) deleted by s. 11 (c) of Act 47 of 1997.] 

 (e) holding a post i or her consent be 
to a post in any branch of the services or in the Agency or the Service. 

[Para. (e) amended by s. 32 (1) of Act 38 of 1994.] 

(4
consent be
division, an
law regulat nsent be transferred to a 
ost in ch a d vision. 

[S ] 
[NB: S. 14 has been subs t 30 of 2007, a provision 

 

14A  Chan

An empl
her department, or transferred in terms of section 12 (3) or 14, shall be 

deemed to continue emplo reak in service. 

15  Transf

(1) A person holding a nder any law other than 
thi

st 

nt, or of any council, institution or body established by or under 
any law, or of any other r department or a 
depar d on such 
terms an y pensions law, as may be 

n concerned and the relevant executive authority 

ve 
authority after consultation sposal of another 

Laws Amendment Act, 1998; 
[Para. (a) substituted by s. 8 of Act 86 of 1998.] 

 (b) ...... 
[Para. (b) deleted by s. 11 (c) of Act 47 of 1997.] 

(c) who has been transferred to or who is employed in a post which is graded higher 
than his or her own grade, or which is regraded or converted to a post of a hig
grade than hi
emp

 ...... 

n the A or B division shall not without his 
transferred 

) A member of any of the three branches of the services shall not without his or her 
 transferred to a post in any other of those branches or to a post in the A or B 
d a member of the Agency or the Service shall not, subject to the provisions of any 
ing the service of such a member, without his or her co

p  su i
ub-s. (4) amended by s. 32 (1) of Act 38 of 1994.

tituted by s. 20 of the Public Service Amendment Ac
which will be put into operation by proclamation. See PENDLEX.] 

ge in employment capacity 

oyee of a department who is appointed in terms of section 9 in another capacity in 
the same or anot

yment in the public service without any b
[S. 14A inserted by s. 21 of Act 30 of 2007.] 

er and secondment of officials 

pensionable appointment in a department u
s Act or in any institution or body established by or under any law and which obtains its 

funds directly in whole or in part from revenue, may be transferred to, and appointed in, a po
in the A or B division.  

(2) A person in the service of a department under any law other than this Act, or in the 
service of another governme

body or person, may be employed by anothe
tment, as the case may be, for a particular service or for a stated period an

d conditions, other than conditions laid down by or under an
agreed upon by the employer of the perso
and approved by the Treasury.  

(3) (a) An employee may with his or her consent and on such conditions, in addition to 
those prescribed by or under any law, as may be determined by the relevant executi

with the Treasury, be placed at the di



 

government, or of any council, institution or body established by or under any law, or of any 
oth

graph referred to as the official) in the service of a department 
un l, 

 and 
, 

 
determined by the said authority after consultation 

with the Treasury, an employee may with his or her consent and in terms of such an 
n 

PENDLEX.] 

e 
tire 

f 

ovided for in any other law applicable to 
him o

(b) If such an officer a a month, he or she shall be 
deem

(2) than a 
member of the services or an educator f the Agency or the Service, employed 
with effect from a date p aled by this Act, shall 
have the right to retire from the 

 and that retirement age shall not be changed 

), 
nt 

ich 
raph 

er body or person, for a particular service or for a stated period.  

(b) Such an employee remains subject to the laws applicable to employees in the public 
service while so placed at such disposal.  

(4) (a) A person (in this para
der any law other than this Act, or in the service of another government, or of any counci

institution or body established by or under any law, or of any other body or person, may be 
employed by another department or a department, as the case may be, for a stated period
on such terms and conditions, other than conditions laid down by or under any pensions law
as may be agreed upon by the employer of the official and the relevant executive authority and 
approved by the Treasury, and in such a case, on such conditions, in addition to those
prescribed by or under any law, as may be 

agreement be placed at the disposal of the employer of the official for the same period on a
exchange basis.  

(b) Such an employee remains subject to the laws applicable to employees in the public 
service while so placed at such disposal. 

[S. 15 substituted by s. 12 of Act 47 of 1997.] 
[NB: S. 15 has been substituted by s. 22 of the Public Service Amendment Act 30 of 2007, a provision 
which will be put into operation by proclamation. See 

CHAPTER V 
TERMINATION OF SERVICE (ss 16-17) 

16  Retirement and retention of services 

(1) (a) Subject to the provisions of this section, an officer, other than a member of th
services or an educator or a member of the Agency or the Service, shall have the right to re
from the public service, and shall be so retired, on the date when he or she attains the age o
65 years: Provided that a person who is an employee on the day immediately before the 
commencement of the Public Service Amendment Act, 1996, has the right to retire on reaching 
the retirement age or prescribed retirement date pr

r her on that day. 
[Para. (a) amended by s. 32 (1) of Act 38 of 1994 and substituted by s. 3 of Act 13 of 1996.] 

ttains the said age after the first day of 
ed to have attained it on the first day of the following month. 

(a) Notwithstanding the provisions of subsection (1), an employee, other 
or a member o

rior to 1 October 1993 in terms of a law repe
public service at or at any time after the retirement age 

applicable to him or her as at 1 October 1993,
without his or her consent. 

[Para. (a) amended by s. 32 (1) of Act 38 of 1994 and substituted by s. 13 (a) of Act 47 of 1997.] 

(b) An officer who has the right to an earlier retirement age in terms of paragraph (a
and who wishes to be so retired, shall give written notification to his or her head of departme
of his or her wish to be so retired, and he or she shall- 

 (i) if that notification is given at least three calendar months prior to the date on wh
he or she attains the retirement age applicable to him or her in terms of parag
(a), be so retired on the date on which he or she attains that age or, if he or she 
attains it after the first day of a month, on the first day of the following month; or 



 

 te on 

rth 

ara (ii) substituted by s. 23 (a) of Act 30 of 2007.] 

(c) (  shall 
give n

so given 
dis. 

(ii he 
date on wh e 
seventh m

(2A) (a) ther 
than a mem  an educator or a member of the Agency or the Service, shall 
ave th

of 55 years

(b) T
officer who

 
tire 

 

e 

bstituted by s. 13 (c) of Act 47 of 1997.] 

 
head of 

department, allow him or her to retire from the public service before the expiry of the term 
co

 
 the 

. (a) amended by s. 32 (1) of Act 38 of 1994 and substituted by s. 13 (d) of Act 47 of 1997, by s. 

), he 
or she med 
to have retired in terms of that su all be entitled to such pension as 
he s 

 to retire 
from t e of 
an

(ii) if that notification is not given at least three calendar months prior to the da
which he or she attains the said age, be so retired on the first day of such month as 
the executive authority may approve, which day may not be before the date on 
which he or she attains the said age and not be later than the first day of the fou
month after the month in which the notification is received. 

[Sub-p

i) In the case of an officer who occupies the office of head of department, he or she
otification of his or her wish to be retired from the public service at least six calendar 

months prior to the date on which he or she attains the said age, and if he or she has 
notification, the provisions of paragraph (b) (i) apply mutatis mutan

) If such an officer has not so given notification at least six calendar months prior to t
ich he or she attains the said age, he or she shall be so retired on the first day of th
onth following the month in which that notification is received. 

 Notwithstanding the provisions of subsections (1) and (2) (a), an officer, o
ber of the services or

h e right to retire from the public service on the date on which he or she attains the age 
, or on any date after that date.  

he provisions of subsection (2) (b) shall apply with the necessary changes to an 
 wishes to retire in terms of paragraph (a). 

[Sub-s. (2A) inserted by s. 1 (a) of Act 67 of 1996.] 

(3) (a) Subject to this section and the terms and conditions of a contract contemplated in
section 12 (2), an officer who occupies the office of head of department has the right to re
from the public service and he or she shall be so retired at the expiry of the term contemplated
in that section, or of any extended term contemplated therein, as the case may be. 

(b) If an employee so retires or is retired in terms of paragraph (a), he or she shall be 
deemed to have been dismissed from the public service in terms of section 17 (2) (b). 

[Sub-s. (3) amended by s. 13 (b) of Act 47 of 1997 and by s. 9 (a) of Act 86 of 1998 and substituted by 
s. 23 (b) of Act 30 of 2007.] 

(4) An officer, other than a member of the services or an educator or a member of the 
Agency or the Service who has reached the age of 60 years may, subject in every case to th
approval of the relevant executive authority, be retired from the public service. 

[Sub-s. (4) amended by s. 32 (1) of Act 38 of 1994 and su

(5) (a) Subject to the terms and conditions of a contract contemplated in section 12 (2), an
executive authority may, at the request of an employee occupying the office of 

ntemplated in section 12 (2), or any extended term contemplated therein, and 
notwithstanding the absence of any reason for dismissal in terms of section 17 (2) or the
contract concluded with the employee, as the case may be, if sufficient reason exists for
retirement. 

[Para
9 (b) of Act 86 of 1998 and by s. 23 (c) of Act 30 of 2007.] 

(b) If an officer is allowed to retire from the public service in terms of paragraph (a
 shall, notwithstanding anything to the contrary contained in subsection (4), be dee

bsection, and he or she sh
 or she would have been entitled to if he or she had retired from the public service in term

of that subsection. 

(6) (a) An executive authority may, at the request of an employee, allow him or her
he public service before reaching the age of 60 years, notwithstanding the absenc

y reason for dismissal in terms of section 17 (2), if sufficient reason exists for the 
retirement. 



 

(b) If an employee is allowed to so retire, he or she shall, notwithstanding anything to 
the contrary contained in subsection (4), be deemed to have retired in terms of th
subsection, and he or she shall be entitled to such pension as he or she would have been 
entitled to if he or she had retired from the public service in terms of that subsection. 

[Sub-s. (

at 

6) amended by s. 1 (b) of Act 67 of 1996 and by s. 13 (e) of Act 47 of 1997 and substituted by 

(7) If it is in the pu er of the services or 
an ed  

 or 

ed 
te two years. 

ive authority shall- 

 
 or 

nd 

 (c) as soon as possible re disciplinary steps 

 the 

Director-General the particulars of the 

(3
xecut  C h 

a provision

(4  
ealin t
imilar com  

of this Act or a regulation, determination or directive made thereunder- 

 ction (1) or (2); or 

6B i

(1) Subj  disciplinary hearing pronounces a 
all give 

effect to th

 

s. 23 (d) of Act 30 of 2007.] 

blic interest to retain an officer, other than a memb
ucator or a member of the Agency or the Service, in his or her post beyond the age at

which he or she is required to be retired in terms of subsection (1), he or she may, with his
her consent and with the approval of the relevant executive authority, be so retained from 
time to time for further periods which shall not, except with the approval of Parliament grant
by resolution, exceed in the aggrega

[Sub-s. (7) amended by s. 32 (1) of Act 38 of 1994 and substituted by s. 13 (f) of Act 47 of 1997.] 

16A  Failure to comply with Act 

(1) An execut

(a) immediately take appropriate disciplinary steps against a head of department who 
does not comply with a provision of this Act or a regulation, determination
directive made thereunder; 

 (b) immediately report to the Minister the particulars of such non-compliance; a

port to the Minister the particulars of the 
taken. 

(2) A head of a department shall- 

 (a) immediately take appropriate disciplinary steps against an employee of the 
department who does not comply with a provision of this Act or a regulation, 
determination or directive made thereunder; 

 (b) immediately report to the Director-General: Public Service and Administration
particulars of such non-compliance; and 

 (c) as soon as possible report to that 
disciplinary steps taken. 

) The Minister may report to the Cabinet or, through the relevant Premier, to the 
E ive ouncil of the relevant province any non-compliance by an executive authority wit

 of this Act or a regulation, determination or directive made thereunder. 

) The Minister shall at least annually submit to the relevant committees of Parliament 
d g wi h matters relating to the public service and, through the relevant Premier, to any 
s mittee of the relevant provincial legislature, every non-compliance with a provision

(a) reported in terms of subse

 (b) confirmed in an investigation in terms of section 5 (8). 
[S. 16A inserted by s. 24 of Act 30 of 2007.] 

1  Disc pline 

ect to subsection (2), when a chairperson of a
sanction in respect of an employee found guilty of misconduct, the following persons sh

e sanction: 

(a) In the case of a head of department, the relevant executive authority; and 

 (b) in the case of any other employee, the relevant head of department. 



 

(2) Where an employee may lodge an internal appeal provided for in a collective agreemen
or in a determination in terms of section 3 (5), a sanction referred to in subsection (1) may 
only be given effect to- 

 (a) if an internal appeal is lodged, after the appeal authority has confirmed

t 

 the 
isciplinary hearing; or 

d within which the appeal 
must have been 

r shall by regulation make provision for- 

 
 

ry 

tment'), 
ployed 

he former department'), the head of the new 

 (a) d 

 thority if the relevant employee is a head of 

e. 

(5) In or
which may
may be ne

(6) If o
authority shall not agree to a period of notice of resignation which is shorter than the 
pre

ent 

(1  S the 
leva x  with the Labour Relations 
ct. 

(b) The power to dismiss an employee on account of misconduct in terms of subsection 
) (d) shall 

r or a 

ealth or injury; 

 s 

 (d) misconduct. 

n a member of the services or an educator or a member 
of the Intelligence Services, who absents himself or herself from his or her official duties 

sanction pronounced by the chairperson of a d

 (b) if no internal appeal is lodged, after the expiry of the perio
lodged. 

(3) The Ministe

(a) a power for chairpersons of disciplinary hearings to summon employees and other 
persons as witnesses, to cause an oath or affirmation to be administered to them,
to examine them, and to call for the production of books, documents and other 
objects; and 

 (b) travel, subsistence and other costs and other fees for witnesses at disciplina
hearings. 

(4) If an employee of a department (in this subsection referred to as 'the new depar
is alleged to have committed misconduct in a department by whom he or she was em
previously (in paragraph (b) referred to as 't
department- 

may institute or continue disciplinary steps against that employee; an

 (b) shall institute or continue such steps if so requested- 

(i) by the former executive au
department; or 

 (ii) by the head of the former department, in the case of any other employe

der to give effect to subsection (4), the two relevant departments shall co-operate, 
 include exchanging documents and furnishing such written and oral evidence as 
cessary. 

 n tice of a disciplinary hearing was given to an employee, the relevant executive 

scribed period of notice of resignation applicable to that employee. 
[S. 16B inserted by s. 24 of Act 30 of 2007.] 

17  Termination of employm

) (a) ubject to paragraph (b), the power to dismiss an employee shall vest in 
re nt e ecutive authority and shall be exercised in accordance
A

(2 be exercised as provided for in section 16B (1). 

(2) An employee of a department, other than a member of the services, an educato
member of the Intelligence Services, may be dismissed on account of- 

 (a) incapacity due to ill h

(b) operational requirements of the department as provided for in the Labour Relation
Act; 

 (c) incapacity due to poor work performance; or 

(3) (a) (i) An employee, other tha



 

wit ding 

nt of misconduct with effect from the date immediately succeeding his or her last day of 
atten

l be deemed to have 
be

orts for duty at any 
me after t paragraph (a), the relevant executive 

standing anything to the contrary contained 
 any , her 

former or a r position, and in such a case the period of his or her absence from 
fficia ave without pay or leave on such 
ther aid authority may determine. 

 expiration of a prescribed period. 

 
 

gain 

d 
t 

ubstituted by s. 25 
of Act 30 of 2007.] 

19  ..

nd status of a collective agreement which is binding 
e 
l 

on for subsection (1) of the following subsection: 
 her 

duties or incapable of carrying th aid authority may, unless the terms and 
conditions of a contract contemplated in section 12 (2) provide otherwise, appoint a person or persons 
to inquire into the relevant allegati

 (b) by the substitution  paragraph: 
 '(b) a reference in section 18 (9) (a) and (10) to (12) to the executive authority shall be construed as 

a reference to the President or, in the case of a provincial office or department, the relevant 
Premier; and'.] 

hout permission of his or her head of department, office or institution for a period excee
one calendar month, shall be deemed to have been dismissed from the public service on 
accou

dance at his or her place of duty. 

(ii) If such an employee assumes other employment, he or she shal
en dismissed as aforesaid irrespective of whether the said period has expired or not. 

(b) If an employee who is deemed to have been so dismissed, rep
ti he expiry of the period referred to in 
authority may, on good cause shown and notwith
in  law  approve the reinstatement of that employee in the public service in his or 

ny other post o
o l duty shall be deemed to be absence on vacation le
o  conditions as the s

(4) (a) A person- 

 (i) dismissed in terms of subsection (2) (d) for misconduct, including misconduct 
relating to the offering or receipt of any undue gratification or the facilitation of 
such offering or receipt; or 

 (ii) deemed to be dismissed in terms of subsection (3),  

may only be re-employed by any department after the

(b) Different periods may be so prescribed for different categories of misconduct. 

(c) Notwithstanding the condition contained in paragraph (a) that an employee may only
be re-employed in any department after the expiration of a prescribed period, the Minister may
prescribe acts of misconduct in respect of which no period need expire before a person is a
employed in a department. 

(d) Subject to paragraph (a), a decision whether or not to re-employ a person dismisse
in terms of subsection (2) (d) shall be taken with due regard to the nature of the misconduc
concerned. 

[S. 17 amended by s. 32 (1) of Act 38 of 1994 and by s. 14 of Act 47 of 1997 and s

CHAPTER VI 
[Chapter VI repealed by s. 10 of Act 86 of 1998.] 

18  ...... 
[S. 18 amended by s. 32 (1) of Act 38 of 1994, substituted by s. 15 of Act 47 of 1997 and repealed by 

s. 10 of Act 86 of 1998.] 

.... 
[S. 19 substituted by s. 16 of Act 47 of 1997 and repealed by s. 10 of Act 86 of 1998.] 

[NB: Notwithstanding the repeal of Chapter VI of the principal Act by this Act, the provisions relating to 
inefficiency and misconduct shall have the effect a
on the State, the parties to the Public Service Co-ordinating Bargaining Council and all employees in th
public service affected thereby, and for the purposes of the said provisions, section 19 of the principa
Act shall be deemed to have been amended- 

 (a) by the substituti
'(1) If an executive authority has reason to believe that a head of department is unfit for his or

em out efficiently, the s

ons.'; and 
 for paragraph (b) of subsection (2) of the following



 

20  ...
[S. 20 amended by s. 32 (1) of Act 3  of 1997 and repealed by s. 10 of 

Act 86 of 1998.] 

21  ...... 

22  ..
 of Act 86 of 1998.] 

23  ...... 

25  ...... 
[S. 25 amended by s. 22 of Act 47 of 1997 and repealed by s. 10 of Act 86 of 1998.] 

26  ..
[S. 26 substituted by s. 23 of Act 47 of 199 aled by s. 10 of Act 86 of 1998.] 

[NB: Notwithstanding the repeal of Chapter VI of the principal Act by this Act, the provisions relating to 
ciency and misconduct shall have the effect and status of a collective agreement which is binding 
e Sta  in the 

public s incipal 
Act shall be deemed to have been amended- 

by the substitution for paragraph (a) of subsection (1) of the following paragraph: 
'( may, unless 
the terms and conditions of a contract contemplated in section 12 (2) provide otherwise, appoint a 
person to investigate the matter and report to him or her thereon, whereupon the said authority may 

 (b) by the 
'(b) a reference in section 26 to the executive authority shall be construed as a reference to the 
Presi

CHAPTER VII 
B

s and obligations 
An empl r law, and 

he or by or 
under

29  S
 any existing, 

accruing or w. 

30  Other 

nerative work 
outside his ion 
of the exec

... 
8 of 1994 and by s. 17 of Act 47

[S. 21 amended by s. 32 (1) of Act 38 of 1994, substituted by s. 18 of Act 47 of 1997 and repealed by 
s. 10 of Act 86 of 1998.] 

.... 
[S. 22 substituted by s. 19 of Act 47 of 1997 and repealed by s. 10

[S. 23 amended by s. 20 of Act 47 of 1997 and repealed by s. 10 of Act 86 of 1998.] 

24  ...... 
[S. 24 substituted by s. 21 of Act 47 of 1997 and repealed by s. 10 of Act 86 of 1998.] 

.... 
7 and repe

27  ...... 
[S. 27 substituted by s. 24 of Act 47 of 1998 and repealed by s. 10 of Act 86 of 1998.] 

ineffi
on th te, the parties to the Public Service Co-ordinating Bargaining Council and all employees

ervice affected thereby, and for the purposes of the said provisions, section 27 of the pr

 (a) 
a) When a head of department is accused of misconduct, the relevant executive authority 

charge that head of department with misconduct.'; and 
substitution for paragraph (b) of subsection (2) of the following paragraph: 

dent or, in the case of a provincial office or department, the relevant Premier;'.] 

O LIGATIONS, RIGHTS AND PRIVILEGES OF EMPLOYEES (ss 28-36) 

28  Right
oyee shall fulfil the obligations imposed upon him by this Act or any othe

 she shall have the rights and may be granted the privileges which are prescribed 
 this Act or any other law. 

aving regarding rights and obligations 
No provision of this Act shall be construed as abrogating or derogating from

 contingent right, liability or obligation of any person flowing from any other la

remunerative work by employees 

(1) No employee shall perform or engage himself or herself to perform remu
or her employment in the relevant department, except with the written permiss
utive authority of the department. 



 

(2) For the purposes of subsection (  authority shall at least take into 
account th or 
impede the effective or efficient performance of the employee's functions in the department or 

he code of conduct contemplated in section 41 (1) (b) (v). 

 decision within the 30 day period, it would 

31  Unauthorized remuneration 

her reward (other than remuneration 
co

Act 
eived contrary to section 30, that 

em

r 

head of 

 

(iv) T employee 
concerned retains the whole or a portion of the said remuneration, allowance or reward. 

 of Act 47 of 1997 and by s. 27 (a) of Act 30 of 2007.] 

e 

 or in the possession or 

n deposited in any bank as defined in section 1 (1) of the Banks Act, 1990 (Act 
t, 

n on 
 behalf, 

that h
ding 

ney, as the case may be, pending the outcome of any legal steps for the recovery of 
that r

 

 provisions of this section shall also apply to an officer who is a head of 
department, and in such a case a reference to a head of department shall be construed as a 
reference to the Treasury. 

1) the executive
 whether or not the outside work could reasonably be expected to interfere wi

constitute a contravention of t

(3) (a) The executive authority shall decide whether or not to grant permission, 
contemplated in subsection (1), within 30 days after the receipt of the request from the 
employee in question. 

(b) If the executive authority fails to make a
be deemed that such permission was given. 

[S. 30 amended by s. 25 of Act 47 of 1997 and substituted by s. 26 of Act 30 of 2007.] 

(1) (a) (i) If any remuneration, allowance or ot
ntemplated in section 38 (1) or (3)), is received by an employee in connection with the 

performance of his or her work in the public service otherwise than in accordance with this 
or a determination by or directive of the Minister, or is rec

ployee shall, subject to subparagraph (iii), pay into revenue- 

 (aa) an amount equal to the amount of any such remuneration, allowance or reward; o

 (bb) if it does not consist of money, the value thereof as determined by the head of the 
department in which he or she was employed, at the time of the receipt thereof. 

(ii) If the employee fails to so pay into revenue the amount or value, the said 
department shall recover it from him or her by way of legal proceedings and pay it into 
revenue. 

(iii) The employee concerned may appeal against the determination of the head of
department to the relevant executive authority. 

he accounting officer of the relevant department may approve that the 

[Para. (a) substituted by s. 26 (a)

(b) If- 

 (i) in the opinion of the head of department mentioned in paragraph (a) an employe
has received any remuneration, allowance or other reward contemplated in that 
paragraph; and 

 (ii) it is still in his or her possession or under his or her control
under the control of any other person on his or her behalf, or, if it is money, has 
bee
94 of 1990), or a mutual bank as defined in section 1 (1) of the Mutual Banks Ac
1993 (Act 124 of 1993), in his or her name or in the name of any other perso
his or her

ead of department may in writing require that employee or that other person or that 
financial institution not to dispose thereof, or, if it is money, not to dispose of a correspon
sum of mo

emuneration, allowance or reward or the value thereof. 
[Para. (b) substituted by s. 27 (a) of Act 30 of 2007.] 

(c) A person of the financial institution contemplated in paragraph (b) who or which fails 
to comply with a requirement in terms of that paragraph, shall be guilty of an offence and liable
on conviction to a fine or to imprisonment for a period not exceeding one year. 

(d) The



 

(2) (  which 
may be pay  disposal of 
an organ o ntemplated in section 15 (3) shall be paid 

to rev

(b) In he 
said author
allowance, 

(b) of Act 47 of 1997.] 

 the 

other functions or to act in another post 

 

(2  

 (i) in the case of nt executive authority; 

 ployee occupying the post, unless 

rd 
to a directi

33  Cessio

 section 
1 of the Public Finance Ma  in which he or she is 
employed, cede the right to the whole or any part of any salary or allowance payable to him or 

 
arliament or a collective agreement. 

35  G

(1) F al act or 
omission in and considered by the Commission- 

a) Subject to paragraph (b), any salary, allowance, fee, bonus or honorarium
able in respect of the services of an employee placed temporarily at the
f state, another government or body co

in enue. 
[Para. (a) substituted by s. 27 (b) of Act 30 of 2007.] 

 circumstances regarded by the relevant executive authority as exceptional, t
ity may approve of paying out of revenue an amount equal to that salary, 
fee, bonus or honorarium, or a portion thereof, to the employee concerned. 

[Sub-s. (2) substituted by s. 26 

(3) For the purposes of subsection (1) (a) (i)- 

 (a) 'this Act' includes any law repealed by this Act;  

 (b) 'determination of the Minister' includes any recommendation of the Public 
Service Comm  Constitution ofission established by section 209 (1) of the
Republic of South Africa, 1993 (Act 200 of 1993), or of any commission for 
administration, public service commission or other like institution established by or 
under, or which functioned in accordance with, any such law; and  

 (c) 'section 30 (b)' includes any corresponding provision of any such law. 
[Sub-s. (3) added by s. 26 (c) of Act 47 of 1997.] 

32  Direction to perform 

(1) Subject to such conditions as may be prescribed, an executive authority or the head of
a department may direct an employee under his or her control temporarily to perform any 
functions other than those ordinarily assigned to the employee or appropriate to his or her 
grade or post. 

) (a) An employee may be directed in writing to act in a post subject to such conditions as
may be prescribed. 

(b) Such acting appointment shall be made- 

 the post of head of department, by the releva

(ii) in the case of any other post, by the em
otherwise determined by the head of department. 

(3) The performance evaluation of the relevant employee shall take place with due rega
on in terms of subsection (1) or (2). 

[S. 32 substituted by s. 28 of Act 30 of 2007.] 

n of emoluments 

No employee shall without written approval of the accounting officer, as defined in
nagement Act, of the department or office

her. 
[S. 33 substituted by s. 29 of Act 30 of 2007.] 

34  Non-reduction of salaries 
The salary of an employee shall not be reduced without his or her consent except in terms

of section 38, an Act of P
[S. 34 substituted by s. 27 of Act 47 of 1997, by s. 11 of Act 86 of 1998 and by s. 30 of Act 30 of 2007.] 

rievances of employees 

or the purposes of asserting the right to have a grievance concerning an offici
vestigated 



 

 ) an employee may lodge that grievance with the relevant executive authority
the prescribed circumstances, on the prescribed co

(a  under 
nditions and in the prescribed 

ction of the employee, that executive 
authority shall s  in the prescribed manner 
and within the prescribed period. 

s investigated and considered any such grievance, the 
Co ticular 

n. 

(3) A head of department may lodge any such grievance with- 

 authority in terms of subsection (1); or 

 

(4) (a) blic 
service or the Commission for Conciliation, Mediation and Arbitration, or institute court 

 referred to in subsection (1) if- 

 

is or her satisfaction within the 
r 
 is 

evance 
irect it

(5) For t s conferred upon the 
Co r to 

igation 
e 

36 , legislatures 

(1 e tional Assembly, a 
rovi l ted in 

section 41 ions. 

 or 

sumes office as such 

(3)  
shall be de
immediate

(4) An e mber of a Municipal Council- 

 (b) shall comply with section 30 (1). 

manner; and 

 (b) if that grievance is not resolved to the satisfa
ubmit the grievance to the Commission

(2) After the Commission ha
mmission may recommend that the relevant executive authority acts in terms of a par

provision or particular provisions of this Act or any other law if, having regard to the 
circumstances of the case, the Commission considers it appropriate to make such a 
recommendatio

 (a) the relevant executive

(b) directly with the Commission under the prescribed circumstances, on the 
prescribed conditions and in the prescribed manner. 

 An employee may only refer a dispute to the relevant bargaining council in the pu

proceedings, in respect of a right

(i) he or she has lodged a grievance in terms of that subsection; and 

 (ii) the department does not resolve the grievance to h
period prescribed in the rules, contemplated in subsection (5) or the period fo
referring such dispute or instituting such court proceedings, whichever period
the shorter. 

(b) Paragraph (a) shall not apply to a head of department who has lodged a gri
d ly w h the Commission in terms of subsection (3) (b). 

he purposes of subsections (1) and (3) (b), the power
mmission by section 11 of the Commission Act shall be deemed to include the powe

make rules which are not inconsistent with the provisions of this section as to the invest
of grievances concerning official acts or omissions, and 'prescribed' means prescribed by th
Commission by rule under the Commission Act. 

[S. 35 substituted by s. 28 of Act 47 of 1997 and by s. 31 of Act 30 of 2007.] 

  Employees as candidates for, and becoming members of

) An mployee may be a candidate for election as a member of the Na
p ncial egislature or a Municipal Council, subject to the code of conduct contempla

(1) (b) (v) and any other prescribed limits and condit

(2) An employee elected as a member of the National Assembly or a provincial legislature
a full-time member of a Municipal Council shall be deemed to have resigned from the public 
service with effect from the date immediately before the date he or she as
member. 

An employee appointed as a permanent delegate of the National Council of Provinces
emed to have resigned from the public service with effect from the date 
ly before the date he or she assumes office as such delegate. 

mployee elected as a me

 (a) may only remain an employee in the public service if he or she serves as a 
part-time member of the Council; and 



 

[S. 36 substituted by s. 32 of Act 30 of 2007.] 

CHAPTER VIII 
MISCELLANEOUS (ss 37-44) 

37  Remunera

 

on 

 in salaries within the salary level of the salary scale applicable to 

lary 
her or grant him or 

 any other reward, if he or 

 and substituted by s. 33 of Act 30 of 2007.] 

38  Wrongly granted rem

(1) (a) If an incorrect salary, salary or reward is awarded to an employee, 
the relevant executive authorit  the date on which it 
commenced. 

twithstanding the fact that the employee concerned was 
un ion 

, 
 portion of any allowance or other remuneration or any other benefit calculated 

n his e er basic 
salary- 

 (a) erpayment shall be paid 
 

 (b) id or received any such other benefit not due to him or her- 

y 
e State, or by way of legal proceedings, or 

tuted by s. 34 (c) of Act 30 of 2007.] 

be discontinued or withdrawn as from a current date, 
by the 

tion of employees 

(1) Employees shall be paid the salaries and allowances in accordance with the salary scale
and salary level determined by the Minister in terms of section 3 (5). 

(2) An executive authority may, only if it is allowed by regulation and to the extent 
prescribed- 

 (a) grant employees or classes of employees of the relevant department 
appointment or transfer salaries higher than the minimum amounts of the 
appropriate salary levels of the applicable salary scales; 

 (b) grant employees or classes of employees of the relevant department special 
advancement
them; and 

 (c) grant an employee of the relevant department special advancement in sa
within the salary level of the salary scale applicable to him or 
her a salary in accordance with a higher salary level or
she has exceptional ability or special qualifications or has rendered meritorious 
service and it is in the public interest. 
[S. 37 amended by s. 29 of Act 47 of 1997

uneration 

level, salary scale 
y shall correct it with effect from

(b) Paragraph (a) shall apply no
aware that an error had been made in the case where the correction amounts to a reduct

of his or her salary. 
[Sub-s. (1) substituted by s. 34 (a) of Act 30 of 2007.] 

(2) If an employee contemplated in subsection (1) has in respect of his or her salary
including any
o  or h r basic salary or salary scale or awarded to him or her by reason of his or h

been underpaid, an amount equal to the amount of the und
to him or her, and that other benefit which he or she did not receive, shall be
awarded to him or her as from a current date; or 

been overpa

 (i) an amount equal to the amount of the overpayment shall be recovered from 
him or her by way of the deduction from his or her salary of such instalments 
as the relevant accounting officer may determine if he or she is in the service 
of the State, or, if he or she is not so in service, by way of deduction from an
moneys owing to him or her by th
partly in the former manner and partly in the latter manner; 

[Sub-para. (i) substi

 (ii) that other benefit shall 
but the employee concerned shall have the right to be compensated 



 

State for any patrimonial loss which he or she has suffered or will suffer as
result of that discontinuation or withdrawal. 

[Sub-s. (2

 a 

) amended by s. 34 (b) of Act 30 of 2007.] 

(3) The accounting o e amount of an 
ov

40  Limita
Wh which is 

liable to 
e 

resulting from an r 
arising out of or 
aircraft of vessel st 
of, the performa
shall not affect th id 
loss or damage. 

1  Regulat

(1) Subject to
make regulations

 (a) any matter re bed; 

 

 3 (4) and 
the sta

(ii) employment additional to the establishment and restrictions on the 
employment of persons, other than permanently or for fixed periods or 
specific tas

ent of unpaid voluntary workers who are not employees and 

ories 

ssessment of compliance with this Act and the review for 
appropriateness and effectiveness of any regulations, determinations and 

es made under this Act; 

 r 

r to authorise such deviation with retrospective effect for 

is necessary 
to

fficer of the relevant department may remit th
erpayment to be recovered in terms of subsection (2) (b) in whole or in part. 

[Sub-s. (3) substituted by s. 34 (d) of Act 30 of 2007.] 

39  ...... 
[S. 39 repealed by s. 2 (1) of Act 40 of 2002.] 

tion of liability 
enever any person is conveyed in or makes use of any vehicle, aircraft or vessel 

the property of the State, the State or a person in the service of the State shall not be 
such person or his or her spouse, parent, child or other dependant for any loss or damag

y bodily injury, loss of life or loss of or damage to property caused by o
in any way connected with the conveyance in or the use of such vehicle, 
, unless such person is so conveyed or makes use thereof in, or in the intere
nce of the functions of the State: Provided that the provisions of this section 
e liability of a person in the service of the State who wilfully causes the sa

4 ions 

 the Labour Relations Act and any collective agreement, the Minister may 
 regarding- 

quired or permitted by this Act to be prescri

(b) any matter referred to in section 3 (1), including, but not limited to- 

 (i) the allocation, transfer and abolition of functions in terms of section
ff performing such functions; 

 

ks, in the public service as a whole; 

 (iii) the appointm
their functions; 

 (iv) the co-ordination of work in a department or between two or more 
departments; 

 (v) a code of conduct for employees; 

 (vi) the disclosure of financial interests by all employees or particular categ
of employees and the monitoring of such interests; and 

 (vii) the position of employees not absorbed into a post upon its re-grading; 

 (c) the reporting on and a

directiv

(d) the designation or establishment of one or more authorities vested with the powe
to authorise a deviation from any regulation under justifiable circumstances, 
including the powe
purposes of ensuring equality; and 

 (e) any ancillary or incidental administrative or procedural matter that it 
 prescribe for the proper implementation or administration of this Act. 



 

(2) Differe
departments or d lar 
kinds of employm

(3) The M r 
supplement any 

[

2  Public S

(1) Subje

 (a) any s d  

(b) 

nd w
Service Sta

. 31 of Act 47 of 1997.] 

(2
Service Sta

(3) The ding upon any department, 
mplo  i

 S
which 

42

rvice and Administration any power 

or-General to perform any duty imposed on the Minister by 

ublic Service and Administration may- 

 ny power delegated to him or 

 rm in 

to the ince any power conferred 
on the Premier by this Act; or 

(b) The head of the Office of a Premier may- 

 is authorised to perform in 
terms of paragraph (a). 

e authority referred to in section 12 (1) may, in the case of- 

 gate to the Deputy President or a Minister any power conferred 

 (b)  
perform any duty imposed on the Premier by section 12. 

nt regulations may be made to suit the varying requirements of particular 
ivisions of departments, of particular categories of employees or of particu
ent in the public service. 

inister may issue directives which are not inconsistent with this Act to elucidate o
regulation. 

S. 41 amended by s. 30 of Act 47 of 1997 and substituted by s. 35 of Act 30 of 2007.] 

4 ervice Staff Code 

ct to the provisions of section 5 (4)- 

tanding determination of a general nature made by the Minister; an

 any directive by the Minister to elucidate or supplement any regulation,  

a hich is not inconsistent with this Act may be included in a code to be called the Public 
ff Code. 

[Sub-s. (1) substituted by s

) The provisions of section 41 (2) shall apply mutatis mutandis in respect of the Public 
ff Code. 

provisions of the Public Service Staff Code shall be bin
e yee n so far as they apply to that department or employee. 

[NB: . 42 has been substituted by s. 36 of the Public Service Amendment Act 30 of 2007, a provision 
will be put into operation by proclamation. See PENDLEX.] 

A  Delegation 

(1) (a) The Minister may- 

 (i) delegate to the Director-General: Public Se
conferred on the Minister by this Act, except the power to make regulations; or 

 (ii) authorise that Direct
this Act. 

(b) The Director-General: P

(i) delegate to any employee of his or her department a
her in terms of paragraph (a); or 

 (ii) authorise that employee to perform any duty he or she is authorised to perfo
terms of paragraph (a). 

(2) (a) Subject to subsection (3) (b), the Premier of a province may- 

 (i) delegate  head of the Office of a Premier in the prov

 (ii) authorise that head to perform any duty imposed on the Premier by this Act. 

 (i) delegate to any employee in that Office any power delegated to him or her in terms 
of paragraph (a); or 

(ii) authorise that employee to perform any duty he or she 

(3) The executiv

(a) the President, dele
on the President by section 12; or 

the Premier of a province, authorise a Member of the relevant Executive Council to



 

(4) 

 (a) to the head of a department any power conferred on the executive 

(b  

(5) 

 (a) f the department any power- 

 

 (b) uty- 

 orm in terms of subsection (4). 

(6) Any gated or who has been authorised to perform 
 duty 

appropriate

his section- 

 

 (c) may at any time be withdrawn in writing by that person. 
. 37 of Act 30 of 2007.] 

43  Repea

(1 j
hereby rep e extent indicated in the third column of that Schedule. 

8.] 

(2 t ich could be done under 
 provision of ne under that provision. 

ct 47 of 1997.] 

(3) to
 47 of 1997.] 

4  Short ti

, , by Proc R63 of 23 June 1995, by Proc 78 of 25 August 1995, by Proc 
1 of 6 

m
1997,

1998,  82 of 30 July 1999, by Proc 104 of 8 October 1999, by Proc 117 of 19 November 
,  25 of 2 May 2000, by 
7 0, by Proc 62 of 26 July 

2002 a c R27 
of 11 July 2008, substituted by Proc 48 of 7 July 2009 and amended by Proc 59 of 11 September 2009, 

Subject to subsection (3), an executive authority may- 

delegate 
authority by this Act; or 

 ) authorise that head to perform any duty imposed on the executive authority by this
Act. 

The head of a department or any other functionary may- 

delegate to any employee o

(i) conferred on that head by this Act; or 

 (ii) delegated to that head in terms of subsection (4); or 

authorise that employee to perform any d

 (i) imposed on that head by this Act; or 

(ii) that that head is authorised to perf

person to whom a power has been dele
a under this section shall exercise that power or perform that duty subject to the 
conditions the person who made the delegation or granted the authorisation considers 

. 

(7) Any delegation of a power or authorisation to perform a duty in terms of t

 (a) shall be in writing; 

 (b) does not prevent the person who made the delegation or granted the authorisation
from exercising that power or performing that duty himself or herself; and 

[S. 42A inserted by s. 32 of Act 47 of 1997 and substituted by s

l of laws and savings 

) Sub ect to the provisions of subsection (2), the laws mentioned in Schedule 4 are 
ealed to th

[Sub-s. (1) substituted by s. 12 of Act 86 of 199

) Any hing done under any law repealed by subsection (1) and wh
a  this Act, shall be deemed to have been do

[Sub-s. (2) substituted by s. 33 (a) of A

 (5) inclusive ...... 
[Sub-ss. (3) to (5) inclusive deleted by s. 33 (b) of Act

4 tle 
This Act shall be called the Public Service Act, 1994. 

Schedule 1 
NATIONAL DEPARTMENTS AND OFFICES OF PREMIER AND HEADS THEREOF 

(Section 7 (2) and (3)) 
[Schedule 1 amended by Proc 106 of 17 June 1994, by s. 32 (1) of Act 38 of 1994, by Proc 24 of 13 April 
1995 by Proc 49 of 5 May 1995
R104 of 1 December 1995, by Proc 14 of 1 April 1996, by Proc 44 of 8 August 1996, by Proc 5

Septe ber 1996, by Proc 63 of 25 October 1996, by Proc 32 of 18 April 1997, by s. 34 (1) of Act 34 of 
 by Proc 7 of 13 February 1998 and by s. 6 of Act 10 of 1998, substituted by s. 13 of Act 86 of 
amended by Proc

1999 by Proc 118 of 19 November 1999, by Proc 17 of 31 March 2000, by Proc
Proc 3  of 7 July 2000, by Proc 39 of 14 July 2000, by Proc 71 of 1 December 200

nd by Proc R14 of 28 February 2003, substituted by s. 38 of Act 30 of 2007, amended by Pro



 

by Proc R82 of 1 December 2009, by Procs 91 and 92 of 28 December 2009 and by Proc 44 of 3 
September 2010.] 

Column 1 Column 2 

NATIONAL DEPARTMENTS HEADS OF NATIONAL DEPARTMENTS 

Department of Agriculture ure Director-General: Agricult

Department of Agriculture, Forestry and Fisheries Director-General: Agriculture, Forestry and 
Fisheries 

Department of Arts and Culture Director-General: Arts and Culture 

Department of Basic Education Director-General: Basic Education 

Department of Communications Director-General: Communications 

Department of Cooperative Governance Director-General: Cooperative Governance 

Department of Correctional Services Commissioner: Correctional Services 

Department of Defence efence Secretary for D

Department of Education Director-General: Education 

Department of Energy Director-General: Energy 

Department of Environmental Affairs Director-General: Environmental Affairs 

Department of Environmental Affairs and Tourism Director-General: Environmental Affairs and 
Tourism 

Department of Health th Director-General: Heal

Departmen g Direc  t of Higher Education and Trainin tor-General: Higher Education and Training

Department of Home Affairs Director-General: Home Affairs 

Department of Human Settlements Director-General: Human Settlements 

Department of International Rela
Cooperation 

tions and tions and Director-General: International Rela
Cooperation 

Department of Justice and Constitutional 
Development 

itutional 
Development 
Director-General: Justice and Const

Department of Labour Director-General: Labour 

 Department of Military Veterans Director-General: Military Veterans 

Department of Mineral Resources Director-General: Mineral Resources Resources 

Department of Minerals and Energy Director-General: Minerals and Energy 

Department of Performance Monitoring and Director-General: Performance Monitoring and 
Evaluation Evaluation 

Department of Police National Commissioner: South African Police 
Service 

Department of Public Enterprises eneral: Public Enterprises  Director-G



 

Department of Public Service and Administration ervice and AdministrationDirector-General: Public S  

Department of Public Works Director-General: Public Works 

Department of Rural Development and Land Reform Director-General: Rural Development and Land 
Reform 

Department of Science and Technology Director-General: Science and Technology  

Department of Social Development al: Social Development  Director-Gener

Department of Tourism Director-General: Tourism 

Department of Trade and Industry Director-General: Trade and Industry 

Department of Traditional Affairs Director-General: Traditional Affairs 

Department of Transport Director-General: Transport 

Department of Water Affairs Director-General: Water Affairs 

Department of Water Affairs and Forestry Director-General: Water Affairs and Forestry 

Department of Women, Children and People with 
Disabilities 

neral: Women, Children and People with 
Disabilities 
Director-Ge

Economic Development Department General: Economic Development Director-

Government Communication and Information 
System 

unication and 
Information System  
Director-General: Government Comm

Independent Complaints Directorate or: Independent Complaints 
Directorate 
Executive Direct

National Treasury Director-General: National Treasury 

Office of the Chief Justice y-General: Office of the Chief Justice Secretar

Office of the Public Service Commission Director-General: Office of the Public Service 
Commission 

Public Administration Leadership and Management Director-General: Public Administration Leadership 
Academy and Management Academy 

South African National Academy of Intelligence ational 
Academy of Intelligence 
Chief Executive Officer: South African N

Sport and Recreation South Africa Director-General: Sport and Recreation South 
Africa 

State Security Agency Director-General: State Security Agency 

Statistics South Africa Statistician-General: Statistics South Africa 

The Presidency Director-General: The Presidency 

 

  OFFICES OF PREMIER HEADS OF OFFICES OF PREMIER

Office of the Premier: Eastern Cape Director-General: Office of the Premier of Eastern 
Cape 

Office of the Premier: Free State Director-General: Office of the Premier of Free State 



 

Office of the Premier: Gauteng e of the Premier of Gauteng Director-General: Offic

Office of the Premier: KwaZulu-Natal Director-General: Office of the Premier of 
KwaZulu-Natal 

Office of the Premier: Limpopo eral: Office of the Premier of Limpopo Director-Gen

Office of the Premier: Mpumalanga r of Director-General: Office of the Premie
Mpumalanga 

Office of the Premier: Northern Cape hern Director-General: Office of the Premier of Nort
Cape 

Office of the Premier: North West Director-General: Office of the Premier of Nort
West 

h 

Office of the Premier: Western Cape Director-General: Office of the Premier of Western 
Cape  

Schedule 2 
EN

(Section 7 (2) and (3)) 
 of 9 February 1  

September 1996, by Proc 13 of 31 January 1997, b 28 February 1997, by Procs 6 and 7 of 
13 February 1998, by Proc 62 of 12 June 1998 and by Proc 82 of 27 August 1998, substituted by s. 14 

amended by Proc 105 of 8 Oc as 
corrected by GenN 288 of 21 January 2000), by Proc 32 of 15 June 2000, by Proc 5 of 26 January 2001, 

001, by Proc R41 of 24 Augus  Proc 
R55 of 9 November 2001, by Proc R711 of 20 May 2002, by Proc R49 of 14 June 2002, by Proc R79 of 

002, by Proc R4 of 7 February 2003, 3, by Proc 34 of 
s corrected by GN 1371 of 26 Novem t 2004, by Proc 

R48 of 15 October 2004, by Proc R50 of 5 November 2004, by Proc R64 of 31 December 2004, by Proc 
R7 of 11 Feb f 15 July 2005, by Pro  of 28 

6 and by Proc
10 and R14 of 1
ptember 2009, by Proc 0 

 March 2010, by P er 
2010, by Proc 74 of 10 December 2010, by Proc 4 of 21 January 2011, by Proc 29 of 8 April 2011 and 

by Proc 30 of 1
 

Column 1 

PROVINCIAL DEPARTM TS AND HEADS THEREOF 

[Schedule 2 amended by Proc 6 996, by Proc 14 of 1 April 1996, by Proc 51 of 6
y Proc 21 of 

of Act 86 of 1998 and tober 1999, by Proc 119 of 19 November 1999 (

by Proc R38 of 27 July 2 t 2001, by Proc R44 of 14 September 2001, by

15 November 2
25 June 2004 (a

 by Proc R64 of 19 September 200
ber 2004), by Proc R42 of 20 Augus

ruary 2005, by Proc R33 o
0

c R64 of 28 October 2005, by Proc 18
April 2006, by Proc R26 of 14 July 20
of 2007 and amended by Procs R9, R

 R11 of 18 May 2007, substituted by s. 39 of Act 30 
 April 2008, by Proc 32 of 15 August 2008, by Proc 

40 of 3 July 2009, by Proc 57 of 4 Se
November 2009, by Proc 9 of 26

 64 of 18 September 2009, by Proc 73 of 2
roc 26 of 11 June 2010, by Proc 72 of 3 Decemb

5 April 2011.] 

Column 2 

Eastern Cape  
Department of Economic Development, 
Environmental Affairs and Tourism 

tal 
rism 

Head: Economic Development, Environmen
Affairs and Tou

Department of Education Head: Education  
Department of Health Health  Head: 
Department of Human Settlements Head: Human Settlements 
Department of Local Government and Traditional
Affairs 

 Head: Local Government and Traditional Affairs 

Department of Roads and Public Works Roads and Public Works  Head: 
Department of Rural Development and Agra
Reform 

ural Development and Agrarian Reform rian Head: R

Department of Safety and Liaison Head: Safety and Liaison 
Department of Social Development a
Program

velopment and Special Programmesnd Special Head: Social De
mes 

 

Department of Sport, Recreation, Arts and Culture  Head: Sport, Recreation, Arts and Culture  
Department of Transport Head: Transport 
Provincial Planning and Treasury Head: Provincial Planning and Treasury 

 

Column 1 Column 2 

Free State  
Department of Agriculture and Rural Development Head: Agriculture and Rural Development 
D
Tr

epartment of Co-operative Governance and 
aditional Affairs 

Head: Co-operative Governance and Traditional 
Affairs 

Department of Economic Development, Tourism Head: Economic Development, Tourism and 



 

and Environmental Affairs Environmental Affairs 
Department of Education Head: Education 
Department of Health Head: Health 
Department of Human Settlements Head: Human Settlements 
Department of Police, Roads and Transport Head: Police, Roads and Transport 
Department of Public Works Public Works Head: 
Department of Social Development  Development Head: Social
Department of Sport, Arts, Culture and Recreation  Sport, Arts, Culture and Recreation Head:
Free State Provincial Treasury Head: Free State Provincial Treasury 

 

Column 2 Column 1 

Gauteng  
Department of Agriculture and Rural Development ment Head: Agriculture and Rural Develop
Department of Community Safety Head: Community Safety 
Department of Economic Development Head: Economic Development 
Department of Education Head: Education 
Department of Finance Head: Finance 
Department of Health and Social Development Head: Health and Social Development 
Department of Infrastructure Development lopment Head: Infrastructure Deve
Department of Local Government and Human 
Settlements 

Head: Local Government and Human Settlements 

Department of Roads and Transport Head: Roads and Transport 
Department of Sport, Arts, Culture and Recreation , Culture and Recreation Head: Sport, Arts

 

Column 1 Column 2 

KwaZulu-Natal  
Department of Agriculture Head: Agriculture 
Department of Economic Development, 
Environment and Tourism 

Head: Economic Development, Environment and 
Tourism 

Department of Education ducation Head: E
Department of Health Head: Health 
Department of Local Government and Housing t and Housing Head: Local Governmen
Department of Public Works s Head: Public Work
Department of Roads and Transport nd Transport Head: Roads a
Department of Safety, Security and Liaison Liaison Head: Safety, Security and 
Department of Social Development Head: Social Development 
Department of Sport, Arts and Culture   Culture Head: Sport, Arts and
Provincial Treasury  Head: Provincial Treasury 

 

Column 1 Column 2 

Limpopo  
Department of Agric Head: Agriculture ulture 
Department of Economic Development, ead: Economic Development, Environment and 
Environment and Tourism 

H
Tourism 

Department of Education Head: Education 
Department of Health Head: Health 
Department of Local Government and Housing nment and Housing Head: Local Gover
Department of Public Works  rks Head: Public Wo
Department of Roads and Transport Head: Roads and Transport  
Department of Safety, Security and Liaison Head: Safety, Security and Liaison 
Department of Social Development Head: Social Development 
Department of Sport, Arts and Culture Head: Sport, Arts and Culture 
Provincial Treasury Head: Provincial Treasury 

 

Column 1  Column 2 

Mpumalanga  
Department of Agriculture, Rural Development and ead: Agriculture, Rural Development and Land H



 

Land Administration Administration 
Department of Co-operative Governance
Traditional Affairs 

 and Head: Co-operative Governance and Traditional 
Affairs 

Department of Culture, Sport and Recreation ort and Recreation Head: Culture, Sp
Department of Economic Development, ic Development, Environment and 
Environment and Tourism 

Head: Econom
Tourism 

Department of Education Head: Education 
Department of Finance Head: Finance 
Department of Health Head: Health 
Department of Human Settlements Head: Human Settlements 
Department of Public Works, Roads and Transport  Transport Head: Public Works, Roads and
Department for Safety, Security and Liaison  Liaison Head: Safety, Security and
Department of Social Development Head: Social Development 

 

Column 1 Column 2 

Northern Cape  
Department of Agriculture, Land Reform and
Development 

 Rural Head: Agriculture, Land Reform and Rural 
Development 

Department of Co-operativ
iona

e Governance, Human 
l Affairs 

e Governance, Human 
aditional Affairs Settlements and Tradit

Head: Co-operativ
d TrSettlements an

Department of Economic Development and Tourism ism Head: Economic Development and Tour
Department of Education Head: Education  
Department of Environment and Nature 
Conservation 

Head: Environment and Nature Conservation 

Department of Health Head: Health 
Department [of] Roads and Public Works ks Head: Roads and Public Wor
Department of Social Development Head: Social Development 
Department of Sport, Arts and Culture  Head: Sport, Arts and Culture
Department of Tran  and Liaison Head: Transport, Sa ison sport, Safety fety and Lia
Provincial Treasury ead: Provincial Treasury H

 

Column 1 Column 2 

North West  
Department of Agriculture, Conservation, 
Environment and Rural Development 

Head: Agriculture, Conservation, Environment and 
Rural Development 

Department of Economic Development and Tourism Head: Economic Development and Tourism 
Department of Education Head: Education 
Department of Health Head: Health 
Department of Human Settlements ettlements Head: Human S
Department of Local Government and Traditional vernment and Traditional Affairs 
Affairs 

Head: Local Go

Department of Public Safety Head: Public Safety 
Department of Public Works, Roads and Transport Head: Public Works, Roads and Transport 
Department of Social Development Head: Social Development 
Department of Sport, Arts and Culture  re Head: Sport, Arts and Cultu
Provincial Treasury Head: Provincial Treasury 

 

Column 1 Column 2 

Western Cape  
Department of Agriculture Head: Agriculture  
Department of Community Safety Head: Community Safety 
Department of Cultural Affairs and Sport Head: Cultural Affairs and Sport 
Department of Economic Development and Tourism Head: Economic Development and Tourism 
Department of Education Head: Education 
Department of Environmental Affairs and
Development P

 
lanning 

 
Planning 
Head: Environmental Affairs and Development

Department of Health Head: Health 



 

Department of Human Settlements Head: Human Settlements 
Department of Local Government Head: Local Government 
Department of Social Development Head: Social Development 
Department of Transport and Public Works Head: Transport and Public Works 
Provincial Treasury Head Official: Provincial Treasury 

Schedule 3 

(Section
 of 1998, ame 0 July 1999, by Proc 117 of 19 

000, by f 28 
 2003, by Proc R33 of 17 April 2003 and by Proc R39 of 22 September 2006, substituted by s. 

mended by Procs 58 and 5 09 and by Proc 10 of 26 March 
201

PAR
P

(Section 7 (

Designatio
national g

comp

ipal national 
partment 

 7 (4)) 
nded by Proc 82 of 3[Schedule 3 inserted by s. 15 of Act 86

November 1999, by Proc 17 of 31 March 2
February

 Proc 71 of 1 December 2000, by Proc R14 o

40 of Act 30 of 2007 and a 9 of 11 September 20
0.] 

T A 
NATIONAL GOVERNMENT COM ONENTS AND HEADS THEREOF 

2) and (3)) 
Column 1  Colu

Name of national government 
component 

mn 2  Column 3  
n of head of Princ
overnment de
onent 

Centre of Public Service Innovation Executive Direct
Public Service Innovation 

t of Public Service and 
A  

or: Centre of Departmen
dministration

COMSEC Head: COMSEC State Security Agency  

Government Pensions 
Administration Agency 

Chief Executive 
Government Pe

tion Agency

ational Treasury Officer: N
nsions 

Administra  

Government Printing Works Chief Ex
Govern

ecutive
ment Pr

irs  Officer: 
inting Works 

Department of Home Affa

Intelligence Academy Head: Intelligen State Security Agency ce Academy 

National Intelligence Agency Head:
Agenc

 National 
y 

Intelligence State Security Agency 

South African Secret Service Head: South Af
Service 

State Security Agency rican Secret 

PAR
MENT COM S THEREOF 

on 7 (
Column 1  

Name of provincial government 
component 

Column 2  
De d of 
pro

Column 3  
Principal Office of the 
Premier or provincial 

department 

T B 
PROVINCIAL GOVERN PONENTS AND HEAD

(Secti 2) and (3)) 

signation of hea
vincial government 

component 

Schedule 4 
LAWS REPEALED BY SECTION 43 (1) 

le 3, renumber[Schedule 4, previously Schedu ed by s. 15 of Act 86 of 1998.] 

Number and year of law Sho Extent of repeal rt title 

Act 2 of 1972 (Lebowa) Lebowa Public Service Act, 1972 The repeal of the whole 
Act 4 of 1972 
(Bophuthatswana) 1972 

Bophuthatswana Public Service Act, The repeal of the whole 

Act 5 of 197 ) Gazankulu Public S 72  The repeal o2 (Gazankulu ervice Act, 19 f the whole 
A a Pu The repct 5 of 1973 (QwaQwa) QwaQw blic Service Act, 1973 eal of the whole 
Act 5 of 19 ) KaNgwane P The repeal 73 (KaNgwane ublic Service Act, 1973 of the whole 
Act 43 of 1978 (Transkei) Transkei Public Se 8  The repeal of the whole  rvice Act, 197
Act 2 of 1981 (Ciskei) Ciskei Public, Service Act, 1981 The repeal of the whole 



 

Act 3 of 1981 KwaNde e Act, 1981 T
(KwaNdebele) 

bele Public Servic he repeal of the whole 

Act 111 of 1984 Public S The repeal of the whole ervice Act, 1984 
Act 67 of 1985 Public S  Act, 

 
The repeal of sections 2 and 3 ervice Laws Amendment

1985
Act 7 of 1986 (Venda) Venda P  

1986 
The repeal of the whole ublic Service Commission Act,

Act 8 of 1986 (Venda) Venda P Tublic Service Act, 1986 he repeal of the whole 
Act 22 of 1986 Public S endment Act, 1986 The repeal of the whole ervice Am
Act 4 of 1989 (KaNgwane) KaNgwa  

Act, 198
Tne Public Service Commission

9 
he repeal of the whole 

Act 5 of 1990 (KwaZulu) KwaZulu Public Se 990 The repeal of the whole rvice Act, 1
Act 6 of 1990 (KwaZulu) KwaZulu Public Service Commission 

Act, 1990 
The repeal of the whole 

Act 120 of 1990 Public Se
1990 

The repeal of sections 2, 3 and 4 rvice Laws Amendment Act, 

Ac rvic The ret 57 of 1991 Public Se e Amendment Act, 1991 peal of the whole 
Ac rvic

1993 
The ret 47 of 1993 Public Se e Acts Amendment Act, peal of section 2 to 10 

Act 102 of 1993  Public Service Labour Re , 
1993 

The repeal of secti the 
Schedule 

lations Act on 27 and 

Act 179 of 1993  of the whole Public Service Amendment Act, 1993  The repeal

 

PEN  Act, 1994 ation 103 of 199 dment by 
Pu  Act 

Sect tmen probation 

(1  sh yee on 
prob a elev loyees. 

(2  tem 1) an 
exec ll co ointm concerned 
has- 

 riod; and 

 ed with al  h ct. 

(3 ry appoin e 2), the 
executive authority may extend th
with s A

Sect nsfers w

(1) Subject to subsection ) and (4), any employee of a department may be 
trans

 ar ity

 depa it
departments. 

(2 er shall b  s  
prescribed. 

(3  may be  (1

 loyee re  t

 (b) in the absence of such request or consent, after due consideration of any 
representations by the employee, the transfer is in the public interest. 

DLEX: Public Service  (Proclam 4) after amen
the blic Service Amendment 30 of 2007 

ion 13 - Appoin t on 

) If so required by regulation, an executive authority all appoint an emplo
ation for such period s may be prescribed for the r ant category of emp

) After the completion of a probationary period con plated in subsection (
utive authority sha nfirm the probationary app ent if the employee 

(a) performed at least satisfactorily during the pe

(b) compli l the conditions to which his or er appointment was subje

) If the probationa tment is not confirmed in t
e period of probation or dism

rms of subsection (
iss the employee in accordance 

 the Labour Relation ct. 

ion 14 - Tra ithin public service 

s (2), (3
ferred- 

(a) within the dep tment, by its executive author ; 

(b) to another rtment by the executive author ies of the two relevant 

) Such transf e made in such manner and on uch conditions as may be

) An employee  transferred under subsection ) only if- 

(a) the emp quests the transfer or consents o the transfer; or 



 

(4) Before employees may be transferred in terms of subsection (3) (b) as a result of a 
rding an allocation, abolition or transfer of a function, codetermination rega ntemplated in 

n shall take place in the applicable bargaining 
ations Act for the public service as a whole or for 

a p

all 
rem

e 
fter the transfer to avoid detriment to the employee concerned. 

(6 e

 
e or 

lary before the transfer shall not by reason only of 
salary. 

Se

rson who was employed by an organ of state immediately before he or she is 
red to the public service in 

spe s  in terms 
of section 3

ed 
cutive authority of a department may, with the approval of the employer 

concerned, approve the secondment of a person in the service of an organ of state, another 
go

 (if any); and 

etween 
rity. 

 

 (ii) on the prescribed conditions (if any) and such other conditions as agreed upon 

 e consideration of any 

(c) W
applicable t the extent otherwise agreed upon, as 

Section 42
e or issued in terms 

of 

section 3 (4) (b) or (c) or 3A (b), consultatio
council established in terms of the Labour Rel

articular sector in the public service. 

(5) (a) The transfer of an employee in terms of subsection (1) who is on probation sh
ain subject to probation as prescribed. 

(b) Any regulation so prescribed shall take due regard of the respective functions befor
and a

) An mployee who has been transferred to a post with- 

 (a) a lower salary than his or her salary before the transfer shall not upon such transfer
suffer any reduction in salary, except if he or she requested the transfer or h
she consented to the reduction; or 

 (b) a higher salary than his or her sa
that transfer be entitled to the higher 

ction 15 - Transfer and secondment from and to public service 

(1) Any pe
appointed in terms of section 9 shall be deemed to be transfer
re ct of uch conditions of service and to such extent as the Minister may determine

 (5). 

(2) If it is in the public interest and if the prescribed conditions (if any) have been compli
with, the exe

vernment or any other body to the department- 

 (a) for a particular service or period not exceeding the prescribed period

 (b) on the prescribed conditions (if any) and such other conditions as agreed b
the relevant functionary of the body concerned and the executive autho

(3) (a) The executive authority of a department may second an employee of the 
department to another department, any other organ of state, another government or any 
other body- 

 (i) for a particular service or period not exceeding the prescribed period (if any); and

between the executive authority and the relevant functionary of the body 
concerned. 

(b) The secondment of an employee of a department may occur only if- 

 (i) the employee requests, or consents to, the secondment; or 

(ii) in the absence of such request or consent, after du
representations by the employee, the secondment is in the public interest. 

hile on secondment, an employee remains subject to this Act and any other laws 
o employees in the public service, except to 

provided for in paragraph (a) (ii). 

 - Public service handbooks 
The Minister shall cause appropriate determinations and directives mad
this Act to be included in one or more handbooks to be used by the public service. 
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DDRESS: 1st floor, Sunclare Building, 21 Dreyer Street, Claremont, 7708, Cape Town, South Africa." 

                                       

A
 

   
le concerning conflicting legislation: The provisions of this Act prevail to the extent that there is any conflict with 

Chapter 2 of the National Credit Act 34 of 2005 with effect from 1 June 2006. See Schedule 1 (s. 172 (1)) to the 
National Credit Act 34 of 2005. 
c 86 in GG 32780 of 11 December 2009 

iiiSee Proc 86 in GG 32780 of 11 December 2009 

iRu

iiSee Pro
iii


