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MEETING OF THE HERITAGE WESTERN CAPE, 
APPEALS COMMITTEE 

 
Minutes of a meeting of the Appeals Committee of Heritage Western Cape held on 
Wednesday, 14 April 2015, at 09H00 in the 1st Floor Boardroom at the offices of the 
Department of Cultural Affairs and Sport, Protea Assurance Building, Greenmarket 

Square, Cape Town 
            

  
1.  Opening and Welcoming 
  
 In the absence of the Chairperson, Mr Richard Summers, the Committee 

agreed that Dr Antonia Malan should chair the meeting. 
 

The Acting Chairperson Dr Antonia Malan opened the meeting at 09H30 and 
welcomed everyone present.   

 
2.  Attendance  
 
 Appeals Committee 
 Dr Nicolas Baumann   Appeal Committee member  
 Dr Antonia Malan   Appeal Committee member 
 Mr Trevor Thorold   Appeal Committee member 
 Dr Lita Webley   Council member 
 Ms Quahnita Samie   Council Member 
   

HWC Staff 
Ms Hannetjie Du Preez  Acting Chief Executive Officer 
Ms Jenna Lavin   Assistant Director 
Ms Penelope Meyer   Legal Advisor  
Ms Kathrine Robinson  Heritage Officer 

 Mr Guy Thomas   Heritage Officer 
 Mr Ronny Nyuka   Senior Heritage Officer 
 Mr Olwethu Oz Dlova   Admin Officer (Secretariat) 
 
3. Apologies 
 

Mr Richard Summers   Chairperson Appeal Committee 
  

4. Approval of agenda  
 

The Committee resolved to approve the agenda dated 14 April 2015. 
 
5.  Approval of minutes of the previous meeting 
 
5.1  Dated 12 March 2015 
 

The Committee agreed to ratify the minutes adopted at the meeting of 12 March 
2015. 

 
5.2  Proposed Total Demolition, Erf 1374, No.50 Synagogue Street, Paarl: Section 

34 
 
  The Chairperson is to circulate the minutes of the site visit to Committee members 

for comment. 
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  The decision will be communicated via email. 
 
          Kathrine Robinson 
  
6. Disclosure of interest  
 
6.1 AM: item 10.3 and will recuse herself. 
6.2 QS: item 10.1 and will recuse herself.  
 
7. Confidential Matters 
 

None 
 
8. Administration 
 
8.1 Outcomes of the Appeal Tribunal 
 
 Romney Road, Green Point appeal is upheld and demolition is supported, but 

with conditions attached to future development. A similar Tribunal decision 
regarding Davenport Road, Vredehoek is under review and HWC is awaiting 
that judgement. HWC believes it is ultra-vires for the NHRA to dictate future 
developments. 

 
 The Acting CEO noted that action regarding Baboon Point development is 

being brought to the North Gauteng High Court by Midnight Storm Investments 
(Pty) Ltd. 

 
8.2 Declaration of interest and Confirmation of Employment 

 
For noting  
 

8.3 Revised HWC Meeting Scheduled  
 

For noting 
 

9. Matter Arising 
 
9.1 Proposed Alterations and Additions, Erf 565, Kerk Street, Prince Albert:  
 Section 34 
 
 The requested information has not been received by HWC. This is the second time 

that the appellant was asked to submit the revised information. The case officer sent 
a reminder by email dated 8 April 2015. The appellant was given a deadline of 1 
week before the date of the next appeal meeting.   
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 DECISION 
 The Committee decided not to uphold the appeal and supports the BELCom 

decision dated 14 October 2014. 
 
 The Committee further requests the case officer to inform both the registered 

conservation body and local municipality of the decision. 
 
          Jonathan Windvogel  
 
          
9.2 Proposed Construction of a Temporary Art Installation, “The Pharox Star”, Erf 

1391, Signal Hill: Section 27 
 
 Mr Guy Thomas presented the current status of the matter. 
 
 Ms Fatima Abrahams, Mr Sadiq Toffa, Ms Jacky Poking representing Bo-Kaap Civic 

Association and Mr Chris Swift (applicant) were present and took part in discussion. 
 
 In discussion it was noted that: 

 The permit process was flawed. 

 At its previous meeting the Committee requested information from the 
applicant which was not submitted. 

 
 DECISION 

The Committee decided to uphold the appeal. Furthermore, the applicant was 
informed that if the structure is not removed by the due date, 18 May 2015, charges 
will be laid. 

 
          Guy Thomas  
 
9.3 Proposed Alterations and Additions, Erf 15163, 22 Coronation Road, Walmer 

Estate: Section 34 
 
 The appeal was held over from the previous Appeals Committee meeting pending 

submission of the results of negotiations between Mr Jacobs and the City of Cape 
Town. These have not been received by HWC. 

 
 The Committee decided that the appeal should be held over until the next appeals 

meeting but that Mr Jacobs must submit revised plans as requested.  
 
 DECISION 
 That HWC informs Mr Jacobs that he must report back on progress by the 29 April 

2015. The Committee will make a decision on this matter at its next meeting. 
 

          Ronny Nyuka 
10. New Matters 
 
10.1 Proposed Additions, Alterations, and Planning Departures for a New Tower 
 Block, Erven 884-892, 9983, 142633, Castle/Strand/Rose/ Chiappini Street, Bo-

Kaap Cape Town: Section 38(4) 
 
 QS recused herself. 
 

 Ms Fatima Abrahams, Mr Sadiq Toffa, Ms Jacky Poking representing the Bo-Kaap 
Civic Association, and Mr Hendrik Kotze (applicant), Adv Susan van Zyl (applicant), 
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Ms Claire Abrahamse (heritage consultant), Ms Tyoti Narshi (applicant) and Mr 
Arnold Maresky (property investor) were present.  

 
 In discussion it was noted that: 

 The applicant’s response to the appeal was both procedural and substantive 
and the first procedural issue was whether the appeal had been lodged within 
the time period allowed. The deadline was 4 March 2015. 

 A formal appeal must be lodged within 14 working days of a record of decision 
being made in writing to the applicant, and the reasons for the appeal must be 
included and the grounds should relate to the decision. 

 An “objection statement” to the proposed development had been brought in to 
HWC by the BKCA on 30 January 2015 in response to a request for comment 
in terms of the HIA by the heritage consultant. This was after the IACom 
meeting took place and the decision was made.  

 An emailed note of intention to appeal the decision based on the “objection 
statement” was received by HWC on 2 March 2015. 

 The official form for application to appeal was lodged with HWC on 5 March 
2015, a day out of time and without formal grounds for appeal that relate to the 
RoD from IACom. 

 
DECISION 
The Committee decided that the appeal could not be considered as the application 
to appeal did not meet the requirements of section 12(1)(a) and (b) of the 
Regulations in terms of section 49 of the NHRA.  

 
           Guy Thomas 

 
10.2 Proposed Alterations and Additions, Erf 237, 17 Mark Street, Elim: Section 27 
 

 Ms Kathrine Robinson made a power-point presentation. 
 

 Mr James Cloete (owner) was present and took part in discussion. 
 

 In discussion it was noted that: 

 The building is grade IIIC within the PHS area. 

 Other houses in the street have verandas with pillars and roofs, however, 
these precedents do adversely impact heritage values and should not be 
considered as motivation. 

 The owner pointed out that the core building is not being touched and he does 
not intend to change the streetscape. 

 Another design is possible that will not detract from the streetscape. 

 Mr Cloete indicated his willingness to discard the proposed veranda and pillars 
and only add a stoep.  

 Revised conservation guidelines for Elim are urgently required and the 
Committee recommends to Council that Council takes action. 

 

 DECISION 
 The Committee decided to uphold the BELCom decision that the pillars and roof are 

not acceptable. The Committee further decided that the proposed stoep is 
acceptable. 

 

 RECOMMENDATION 
 The copy of the plan to be amended by the Case Officer and to be sent to the owner 

and copied to Friends of Elim, the Elim Opsienersraad and Agulhas Municipality.    
 
           Jonathan Windvogel 
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10.3 Proposed Demolition of Dwellings, Erf 2133, Constantia: Section 34 
 
 AM recused herself and QS chaired this item. 
 
 Mr Ronny Nyuka made a power-point presentation. 
 
 Mr Chris Rousseau (representing CPOA), Ms Corlie Smart (representing CPOA), Mr 

John Miller (representing SVTF), Mr Henry Aikman (appellant), Mr Chris Snelling 
(representing owner) and Mr Richard Harris (RHFT, representing owner) were 
present and took part in discussion. 

 
The peer review document as compiled by Chris Snelling was submitted outside the 
required timeframe for consideration by the Committee (i.e. a copy of the dossier 
must be delivered to every member of the appeal committee at least 7 working days 
before the hearing as this coincides with the time limit set for notifying the parties). 
However, it was agreed that this document should be allowed as part of the record.  

 
 In discussion it was noted that: 

 Social significance of the cottages as well as social significance of the 
immediate context had not been explored in enough detail within the heritage 
statement. Market gardening aspect not explored in enough detail.  

 Reference was made to the revised Guidelines for Grading and grading of lllC 
resources. The City has graded the properties as potential lllA. The committee 
felt that the cottages are not considered to be of Grade lllA significance. 

 Consideration was given to cultural significance of cottages 4 and 9 as per the 
definition in the Act. Cottage 4 is considered to possess high local cultural 
significance based on social and historical value. Cottage 9 is considered to 
possess high local cultural significance based on social and historical value. 

 A section 38 application would be triggered by future proposed development. 
 
 It was recommended that: 

 Guidelines for submission of documentation for appeals must be updated and 
circulated to relevant parties. 
 

 DECISION 
The Committee decided to uphold the BELCom decision dated 5 March 2015 and to 
support the grading of both cottages as grade IIIB, and thereby to refuse the 
application for demolition. 
 
The Committee decided to dismiss the appeal. 

 
           Ronny Nyuka 
 
11. OTHER MATTERS 
 
 None 
 
12.  ADOPTION OF DECISIONS AND ADDITIONS  
 
 The Committee resolved to adopt the decisions. 
 
13.  Closure of the Meeting      

 
  The Chairperson closed the meeting at 13H45. 
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14.  Date of Next Meeting     to be confirmed  
  

The Committee requested that preliminary ad hoc dates should be suggested so 
that members can keep those mornings free until confirmation is received as to 
whether an appeals meeting will take place or not.  

 
 Chairperson’s Signature…………………………………. 
 

Date………………………………………………………… 
 

Ms Hannetjie Du Preez 
Acting Chief Executive Officer 
ACCOUNTING AUTHORITY 
For Head of Department   


