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MEETING OF THE HERITAGE WESTERN CAPE, 
APPEALS COMMITTEE 

 
Minutes of a meeting of the Appeals Committee of Heritage Western Cape held on 
Tuesday, 30 October 2015, at 09H00 in the 1st Floor Boardroom at the offices of the 
Department of Cultural Affairs and Sport, Protea Assurance Building, Greenmarket 

Square, Cape Town 
 

 
1.  Opening and Welcoming 
 

The Chairperson Mr Richard Summers opened the meeting at 09H10 and 
welcomed everyone present.   

 
2.  Attendance  
 
 Appeals Committee 
 Mr Richard Summers   Chairperson Appeal Committee 
 Dr Nicolas Baumann   Appeal Committee member  
 Dr Antonia Malan   Appeal Committee member 
 Mr Trevor Thorold   Appeal Committee member 
 Ms Quahnita Samie   Council Member 
  

HWC Staff 
Dr Errol Myburg   Chief Executive Officer 
Ms Penelope Meyer   Legal Advisor  

 Mr Jonathan Windvogel  Heritage Officer 
 Ms Katherine Robinson  Heritage Officer 
 Ms Heidi Boise   Heritage Officer 
 Mr Olwethu Oz Dlova   Admin Officer (Secretariat) 
 
 Visitors 
 Ms Ilze Wolff 
 Ms Bas Angelis 
 Mr Ian Staniland 

Mr Johan Cornelius  
Ms Corlie Smart 
Ms Sally Titlestad 
Mr P Labrosse 
Mr H Schulze  

 Ms Claire Abrahamse  
 
 Observers  
 None 
 
3. Apologies 
 Ms Jenna Lavin    Acting Deputy Director 
 
4. Approval of agenda  
 

The Committee resolved to approve the agenda dated 30 October 2015.  
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5.  Approval of minutes of the previous meeting 
 
5.1  Dated 22 September 2015 
 

The Committee agreed to ratify the minutes adopted at the meeting of 
22 September 2015. 

 
6. Disclosure of interest  
 
 None 

 
7. Confidential Matters 
 

None 
 

8. Administration 
 
8.1 Outcomes of the Appeal Tribunal 
  
 Ms Meyer advised that there is nothing to report as there have been no further 

Tribunal appeal decisions for the period under review. 
 

Penny Meyer 
 
8.2 Procedural matters relating to Appeals 
 
 Ms Meyer is to liaise with Mr Summers regarding an appropriate date for the 

workshop regarding the HWC Appeals Policy. 
 
         Richard Summers 
        Penny Meyer 
 
8.3 Recent Court Decision 
 
 Ms Meyer advised that there is nothing to report as there have been no further 

court decisions for the period under review. 
 

Penny Meyer 
 
9. Matters Arising 
 
9.1  Proposed Total Demolition, Erf 5028, Garmor House, 12 Plein Street, Cape 

Town: Section 34 
 
  Ms Katherine Robinson made a power-point presentation. 
 
  Ms Ilze Wolff representing Docomomo SA was present and took part in the 

discussion. 
 
  In the discussion it was noted that: 

 The Committee had previously required a detailed heritage statement to be 
prepared in connection with the proposed demolition, and that such 
statement be prepared by an appropriately experienced heritage 
consultant.   
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 HWC had received an additional document from the Department of Public 
Works on 20 August 2015 purporting to describe the state of the subject-
building in more detail.  The document was prepared by an official within 
the Department and was plainly not prepared by an appropriately 
experienced heritage consultant.   

 Although the additional document submitted by the Department of Public 
Works contained additional information regarding the subject building, the 
document falls short of what the Committee had previously requested and 
fails to deal adequately with heritage related issues.   

 Ms Wolfe indicated that Docomomo SA had undertaken its own research 
based on its internal expertise and had concluded as a result thereof that 
the building did not have sufficient heritage significance to warrant its 
retention.   

 Ms Wolfe also confirmed that Docomomo SA were not objecting to the 
demolition.  The case that Docomomo SA wished to convey to the 
Committee was that the Department of Public Works had not sufficiently 
positively motivated the application but nevertheless their (Docomomo SA) 
research indicated that there was no basis to object to the application. 

 Having regard to the content of the additional information contained in the 
document received from the Department, coupled with the verbal 
submissions made by Ms Wolfe of Docomomo SA at the hearing, it is clear 
that the building in question is of little heritage significance. 

 Notwithstanding the Committee’s concern that the Department had not 
complied with the Committee’s earlier requirement regarding a detailed 
heritage statement, based on the information that served before the 
Committee coupled with the submissions made by Docomomo SA, there 
would be little merit in pursuing a further detailed heritage statement from 
the Department.   

 The basis for rendering a final decision in the absence of the detailed 
information required from the Department is not taken lightly and is justified 
in this instance by the research and investigations undertaken by 
Docomomo SA. 

 
 DECISION 
 The Committee resolved to approve the application for total demolition.  The reason 

for the decision is based on the fact that no heritage resources will be adversely 
affected and Docomomo SA is not objecting to the application. 

 
         Katherine Robinson 
 
9.2  Proposed Alterations and Additions, Erf 14363, Lodge Laan 1, Wellington: 

Section 34 
 
  In the discussion it was noted that: 

 The Chairperson confirmed that the Committee had undertaken a site 
inspection on 16 October 2015 and had engaged with the applicant during 
the site visit with regard to the Committee’s requirements for specialist 
input in connection with the proposed alterations and additions to the 
building on Erf 14363, Wellington.   

 The case officer confirmed that no report had yet been received by HWC. 

 The Committee resolved that the matter be held over as pending and 
placed on the agenda for the next meeting of the Appeals Committee in 
November 2015.  At that point the Committee will reconsider whether or 
not it wishes to impose a timeframe for the applicant to provide the 
requested report to the Committee. 
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 DECISION 
 The Committee resolved that no decision is to be made at this stage pending 

receipt of the additional information from the applicant. 
 
         Jonathan Windvogel 
 
9.3  Proposed Total Demolition, Erf 55150, 12 Hugon Road, Claremont:  
  Section 34 
 
  In the discussion it was noted that: 

 The Committee had undertaken a site inspection on 8 October 2015 and 
that a draft appeal decision is being formulated. 

 
 DECISION 
 The Committee resolved that the final decision is to be circulated to the HWC case 

officer in due course. 
 
         Heidi Boise 
 
10.  New matters 
 
10.1  Proposed Total Demolition, Ptn 686 of Farm Blaauwklip 510, William 

Shop, Webersvallei Road, Jamestown: Section 34 
 
  Mr Jonathan Windvogel made a power-point presentation. 
 
  Ms Corlie Smart representing Stellenbosch Heritage Foundation was present 

and took part in the discussion. 
 
  In the discussion it was noted that: 

 The Committee noted that the matter was premature as the decision taken 
by BELCom was in fact a decision requesting further information from the 
applicant.   

 The HWC Regulations regulating the system of appeal do not contemplate 
that such decisions are appealable.  Indeed the right of appeal is available 
only in respect of decisions to grant or refuse a permit, consent or 
approval.   

 BELCom has not yet taken a decision to grant or refuse the application.   
 

 DECISION 
 The Committee resolved that no appeal lies in this instance and the matter is 

referred back to BELCom.   
 
         Jonathan Windvogel 
 
10.2  Proposed Alteration and Additions, Erf 26667, 3 Low Street, Observatory, 

Cape Town: Section 34 
 
  Ms Katherine Robinson made a power-point presentation. 
 
  In the discussion it was noted that: 

 The Appellant had been notified of the Appeal Committee meeting and was 
informed that the appeal hearing would commence at 09h00 on 30 October 
2015.  Notwithstanding this the appellant was not present at the hearing. 
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 The application is for additions and alterations.  The City of Cape Town 
had no objection to the Application. 

 The building is situated within an existing HPOZ.   

 Several letters were submitted to the Appeal Committee together with the 
appeal, ostensibly in support of objections to the application. 

 Upon closer scrutiny, those letters and the nature of the objections 
expressed therein appear to relate more to planning approvals (i.e. insofar 
as they deal with encroachment upon building lines and the proposed 
subdivision).   

 Whilst the appellant and the affected members of the public might have 
raised valid issues, those relate more to town planning considerations and 
not heritage related issues. 

 As the dwelling is situated within a HPOZ the proposed alterations will be 
advertised for comment in terms of the planning approvals required and 
interested and affected parties will have an opportunity to submit objections 
in the appropriate forum.   

 Having regard to this and the nature of the issues expressed in the appeal, 
there is no indication that the proposals impact significantly and adversely 
on heritage resources.   

 The Committee noted that no expert evidence had been submitted by the 
appellant to indicate or substantiate the view that heritage resources are 
being affected.  In the circumstances there was no basis to find that the 
BELCom decision was wrong or that BELCom had erred in relation to the 
consideration of heritage resources.   

 
 DECISION 
 The Committee resolved to dismiss the appeal and uphold the BELCom decision. 
 
         Katherine Robinson  
 
10.3  Proposed Additions, Erf 237, 50 Boom Street, Elim: Section 27 
 
  Mr Jonathan Windvogel made a power-point presentation. 
 
  In the discussion it was noted that: 

 The appellant had been invited to attend the hearing and did not respond 
to the case officer’s invitation in this regard. 

 The appeal submissions suggested that the architect had erred in 
describing the proposal as a total demolition. 

 The resource is a Grade 2 resource and the proposals will impact 
significantly on the streetscape.   

 The proposed alterations are so material in nature and substantial as to 
comprise effectively a total demolition.  The appellant’s arguments that this 
is not an application for total demolition is not consistent with a considered 
assessment of the nature and extent of the changes proposed.   

 Whilst the Committee is sympathetic to the owner’s considerations for 
additional living space, the Committee noted that it would be possible to 
consider extensions to the existing footprint that were appropriate from a 
heritage perspective but that the present application was not supported.   

 The current proposal includes the removal of virtually all doors and 
windows and the end result could result in the owner deciding not to retain 
the last remaining fabric given the extensive nature of the proposals.   

 The elevations made available to the Committee do not show the addition 
to the outside.   
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 The proposals effectively doubles the width of the pitch and doubles the 
length of the building. 

 
 DECISION 
 The Committee resolved to dismiss the appeal and to uphold BELCom’s decision 

on the basis that the proposals would materially and adversely impact on a 
heritage resource of significance. 

 
         Jonathan Windvogel 
 
10.4  Proposed Total Demolition, Erf 304, 28 Scott Street and Erf 303 26 Scott 

Street, Cape Town CBD: Section 34  
 
  Ms Katherine Robinson made a power-point presentation. 
 

Mr Patrick Labrosse representing CIBRA, Mr H Schulze representing CIBRA, 
Ms Sally Titlestad representing CIBRA and Mrs Claire Abrahamse were 
present and took part in the discussion. 

 
  In the discussion it was noted that: 

 No. 28 Scott Street is ungraded.  No. 26 Scott Street is proposed by Ms 
Abrahamse as a ‘very low’ Grade 3C.   

 The BELCom had noted that the buildings were situated in a context not 
considered worthy of formal protection and had approved the applications 
for total demolition. 

 Since the applications had been submitted to HWC, the City of Cape Town 
had undertaken a review of buildings in the area.  The result of this is that 
four buildings to the south of Scott Street had been identified as Grade 3C 
resources and No. 24 Scott Street had been identified as a Grade 3B. 

 This proposal affects a group of houses which are similar in architectural 
style (the style was described as Edwardian and not Art Deco). 

 Ms Titlestad conceded that No. 28 Scott Street had not been identified as a 
heritage resource but argued that it could not be considered in isolation; 
rather it was a combination of the two houses which was important to 
consider. 

 Ms Titlestad addressed the requirements of the National Heritage 
Resources Act and emphasised that local heritage resources were affected 
by the proposal.  Ms Titlestad argued that it is unacceptable to apply a 
regional policy (in the form of HWC’s Policy on Grading) to exclude local 
heritage resources from the Act’s provisions dealing with the management 
of heritage assets and resources. 

 The site falls between two HPOZs. 

 The streetscape grain is not necessarily legible because of the high 
boundary walls. 

 Ms Titlestad argued that in terms of consistency these small houses on 
small erven which were established as a common stock. 

 Ms Abrahamse addressed the notion of the ‘publicness’ of the resource 
(described as the ability to read the assets as a whole) and the value of 
Grade 3C resources which contribute to the streetscape.  In this case, it is 
about the contribution of the assets to the area and it is unfortunate that 
No. 24 Scott Street has one of the highest walls. 

 Vredehoek is recognised as an Art Deco neighbourhood but the buildings 
in question do not form part of that genre.  There was no tangible evidence 
of the fact that the City had apparently notified CIBRA of the City’s alleged 
intention to include this area in a HPOZ Art Deco area for Vredehoek. 
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 The buildings in question are quite a common example of the architectural 
style of the time that they were built.  They are a general resource that is 
more representative rather than rare. 

 With regard to the future development proposals there is a requirement on 
the developer to respond to the context.  With regard to the precedent set 
by the recent court decision regarding a demolition application in 
Davenport Road, the applicant is aware that the situation has changed 
(and that the City has recently undertaken a review of buildings in the 
area). 

 Dr Baumann noted that the context does have significance but that the 
‘publicness’ is fragmented by the boundary walls. 

 Mr Labrosse argued that from a streetscape point of view the only factor 
relevant to degradation is the existence of boundary walls.  He argued that 
this is an example of a very clear ensemble of similar houses of the same 
time and of a similar plan.  For that reason CIBRA argued that they should 
be retained. 

 Ms Abrahamse argued that there is a sense of a much eroded remnant of 
what was a strong pattern and the introduction of Mill Street has had the 
effect of cutting off this pocket of houses from others of similar character.  
The grouping of houses in Scott Street is therefore isolated from others in 
Vredehoek.  It is situated in a pocket which has a more industrial character. 

 
 DECISION  
  The Committee resolved to inspect the site in order to take an informed view on 

the significance of the context and the resources in question. 
 
         Katherine Robinson 
 
10.5  Proposed Total Demolition, Erf 689, 3 Hall Road Sea Point: Section 34 
 
  Mr Jonathan Windvogel made a power-point presentation. 
 
  Mr Johan Cornelius was present and took part in the discussion. 
 
  In the discussion it was noted that: 

 The Application is for total demolition and that the grading appears to be 
disputed.  Mr Johan Cornelius motivated why, in his opinion, the building is 
a Grade 3B resource. 

 The City of Cape Town and BELCom are both of the opinion that the 
building is a Grade 3A resource. 

 The Winchester Mansion and Arcadia buildings are situated on separate 
erven. 

 Over time the built fabric had been cleared out and modernised to the 
extent that there was no longer any connection with the former residence. 

 Mr Cornelius argued that the experience one has of the building is that one 
feels the loss of the residential character.  It is this loss of character that is 
the main reason why the Arcadia building cannot be elevated to a Grade 
3A.   

 In essence, the submissions made by the appellant were to the effect that 
since the original survey by Prof F Todeschini that extensive work and 
alterations had been undertaken to the building resulting in a material 
change in character and loss of significance. 

 On the financial losses being incurred by the hotel’s owners, Mr Cornelius 
indicated that they had a consultation with the accountants (Grant 
Thornton) and that they had showed that the hotel had made a loss in 
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2011-2013.  Despite that fact that the hotel had made a profit in 2014, the 
financial projections are that the hotel will continue to be loss-making in the 
future. 

 The owners had identified a need to restore the hotel to a level which 
would allow them to compete in a higher tourism bracket.   The proposed 
demolition was motivated in order to justify the investment and to achieve 
economies of scale. 

 The notion of the feasibility of a partial demolition was also identified by the 
Committee as an area requiring consideration.  The documentation also 
failed to sufficiently describe the heritage significance of the Winchester 
Mansions with the result that it is difficult to understand the value of what is 
being protected.   

 On the significance of the Winchester Mansions, Mr Cornelius confirmed 
that it is a Grade 3A resource and that it had been identified as such in the 
2007 survey (and the proposed 2015 survey). 

 On the relationship between Winchester Mansions and Arcadia, the latter 
has also provided overnight facilities to Winchester Mansions but that the 
whole complex sits on separate 4 different erven.  There is a relationship 
between the vacant erf and the Winchester Mansions. 

 Mr Johan Cornelius conceded that the application, if approved, would 
result in a considerable loss of heritage significance but that this loss 
should be offset against the objective of saving a more important heritage 
resource. 

 Mr Johan Cornelius submitted the decision is about the appropriate 
management of heritage resources and not simply about the loss a 
heritage significance and that the demolition serves the interests of a 
greater good (i.e. to save and renovate the Grade 3A Winchester Mansion 
building). 

 Mr Johan Cornelius had consulted the Athens, Venice and Burra Charters 
in search of a precedent for the argument that one heritage resource could 
be substituted for another but there was nothing specific in these guideline 
/ policy documents which deals with this concept of forfeiture. 

 Mr Johan Cornelius noted that if the owner decides to sell the property, the 
zoning scheme regulations (and the GR zoning of the properties) 
potentially contemplate use rights which would allow an apartment block to 
be constructed and the Application should be seen in in terms of its overall 
positive impact on the area. 

 Mr Johan Cornelius indicated that he would bring an “as built” diagram to 
the proposed site visit by the Committee which would enable the 
Committee to understand the nature of the changes made to the building to 
date. 

 
  DECISION 

The Committee resolved to inspect the property in order to take an informed 
view on the significance of the resource and the appropriate grading. 

 
         Jonathan Windvogel 
 
11. Other matters 
 
 None 
 
12.  Adoption of decisions and additions  
 
 The Committee resolved to adopt the decisions. 
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13.  Closure of the meeting      
 

  The Chairperson closed the meeting at   11H56  
 

14.  Date of next meeting    24 November 2015  
  
 
 Chairperson’s Signature…………………………………. 
 

Date………………………………………………………… 
 

Dr Errol Myburg  
Interim Chief Executive Officer 
ACCOUNTING AUTHORITY 
For Head of Department   


