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APPROVED MINUTES OF THE MEETING OF 

HERITAGE WESTERN CAPE, 
APPEALS COMMITTEE 

Held on Wednesday, 15 July 2020 via Microsoft Teams, 
scheduled for 09:00 

   
 
1. Opening and Welcome  

The Chairperson, Advocate Mandla Mdludlu opened the meeting at 09:00 officially and 
welcomed everyone present.  
 

2.       Attendance  
 
Committee Members:   Members of Staff: 
Ms Katherine Dumbrell (KD)   Ms Colette Scheermeyer (CSc) 

 Dr Andre van Graan (AvG)   Ms Penelope Meyer (PMe)   

 Dr Antonia Malan (AM)   Ms Nuraan Vallie (NV) 
Dr Nicolas Baumann (NB)   Mr Olwethu Dlova (OD) 
 Adv Mandla Mdludlu (MM)   Dr Mxolisi Dlamuka (MD) 
       Ms Aneeqah Brown (AB) 
       Ms Ameerah Peters (AP) 

Mr Jonathan Windvogel (JW) 
Ms Stephanie Barnardt (SB) 
Ms Cathy-Ann Potgieter (CAP) 
Ms Sandisiwe Matole (SM) 

            
 Visitors: 
 Tim Hart    Frances Cronje 
 Shakeel October   Pamela Wilkins 
 Bongani Sithole   Trevor Abromowitz   
 Cornel Mawhinney   Laura Milandri 
 Neil Laubscher   Mike Scurr 
 Nadia Deale   Elbe Cooper  
 David Snyders    Ryan Hamburger 
 Mark Tromp    Leonard Hamburger   
 Pierre Cronje   Ian Cook 
 David Sedgwick   Duncan Houston 
 Peter Buttgens   David Talbot 
 Andy Bush    
 Philip Smith 
 Katie Smuts 
 Michael Olden 
 Jonathan Katz 
 Gus Van de Spek 
 Craig Scaterfield 
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 Observers: 
 None 
 

3.  Apologies 
 None  

 
Absent 
None 

  
4.        Approval of Agenda 

 
4.1 Dated 15 July 2020 

The Committee approved the agenda dated 15 July 2020. 
 
5.  Approval of Minutes of Previous Meeting 
 
5.1 Appeals Minutes dated 17 June 2020 
 

The Committee resolved to approve the Appeals Minutes dated 17 June 2020 with minor 
amendments. 

 
6. Disclosure of Interest 
6.1  None 
 
7. Confidential Matters 
7.1 None 
 
8. Administrative Matters 

 
8.1 Outcome of the Tribunal Committees and Recent Court Decisions 
 None 
 
8.2  Report back from HWC Council 
 None 
  
8.3  Site Visits Conducted  
8.3.1 None 
 
8.4 Potential Site Visits 
 
8.5 Appointments 
 
  9:30 - Proposed Total Demolition, Erf 1430, 30 Bradwell Road, Vredehoek 
 



 

 

Approved Appeals Minutes 15 July 2020 

3 

 

9  Matters Arising 
 
9.1 Proposed demolition and partial demolition of various structure on - Erf 32564, 

Athlone Power Station, Corner Bhunga Avenue and N1 Highway Athlone (S34 
BELCom) 

 HM/ROHM/ CAPE TOWN METROPOLITAN/ ATHLONE/ERF 32564NDEBOSCH / ERF 
45530 

  
 Case No: 19091609WD1129E 
 

Appeal against the decision of the BELCOM to refuse the proposed demolition and 
partial demolition of the ash plant and smokestacks. 
 

 The following parties were present and were afforded an opportunity to present their 
arguments.  

 
 APPELLANTS 
 
 Tim Hart, Bongani Sithole, Cornel Mawhinney and Nadia Deale were present and took 

part in discussion. 
 

Ms Waseefa Dhansay introduced the case. 
 

• Advice was sought on the interpretation of the ROD regarding ‘demolition’ and 
whether machinery may be removed from inside to allow for the removal of 
asbestos. 

• Ms Mawhinney submitted further information in this regard. 

• It was argued that the refusal of demolition as a whole was too broad, and that 
partial demolition was necessary.  

• It was noted that the machinery is regarded as not heritage-worthy and is 
obsolete but has some scrap value. A representative portion could be retained. 
 

• It was stated that the smoke stacks will cost in the region of R 53 million to 
retain and ensure safety, which expenditure cannot be justified in the present 
economy.  

• The ash plant is heavily spalled and in bad condition and as such is a dangerous 
structure and is further not part of the power generation function of the 
complex. 

 
DISCUSSION 

 In summary, the committee noted and took the following into account:  
 

• The interpretation of the ROD from HWC regarding “no further demolishing of 
other structures” does not preclude the removal of obsolete machinery and 
asbestos. The recommendation to keep a representative set and demolish the 
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rest is supported in principle but a detailed proposal must be submitted to HWC 
by AURCON in terms of the standing conditions of the ROD. 

• The Committee noted that there is not much industrial archaeology significance 
in the machinery and that the recommendation that one set is to be retained and 
the rest to be demolished is reasonable. 

• It was noted that it is possible to maintain a skeletal or sculptural memory of the 
Ash plant building, whilst accepting that it was not integral to the site. It was not 
integral to the electricity generation processes on the site. The building was part 
of an ancillary, recycling process for fly ash produced during electricity 
generation. 

• It was agreed with the appellant that the expenditure required to retain the 
smokestacks could not be justified, and that socio-economic factors had to be 
balanced against the need to preserve heritage.  

• Regarding the ash plant, the degradation of the building and the fact that it was 
not an integral part of the actual power generation plant, mitigated against its 
retention.   

 
DECISION 

        
  Appeal is upheld. 

1. It was agreed that the chimney can be demolished to a level at least 1m above the 
octagonal base. 

2. The complete demolition of the ash plant is approved.  
 Waseefa Dhansay 

 
9.2 Appeal - Additions and Alterations - Erf 68058, 4 Smithers Road, Kenilworth (S34 

BELCom) 
 
 HM/ CAPE TOWN METROPOLITAN/ KENILWORTH/ ERF 68058 
  
 Case No: 119110410WD1106E 
 

Appeal against the decision by BELCom. 
 

APPELLANTS 
 Gus van der Spek 

 Pierre Cronje 
 Mike Scurr 
 Katie Smuts 
 
 RESPONDENTS 
 Michael Olden 
 Duncan Houston 
  

Ms Waseefa Dhansay introduced the case. 
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DISCUSSION 
 In summary, the committee noted and took the following into account:  
 

• The Committee noted that the Appellant has responded positively to the 
concerns regarding the visual cone to the main house, by pulling the north block 
back towards the house; reducing the height of new interventions; and the 
retention of the architectural form and character of the main house, particularly 
its plan form.  

• The Committee agreed that the proposal was respectful of the heritage resource. 

• The objections appear to be against any changes to the status quo.  Heritage 
management sometimes requires better economic utilisation of the resource in 
order to facilitate its conservation.  

• It was agreed that the proposed development was appropriate and a good 
example of adaptive re-use.  

 
DECISION 

  The Appeal is upheld and the revised proposals dated 25 June 2020 are approved.  
 
          Waseefa Dhansay 
 
9.3 Proposed Total Demolition of 25 Hofmeyr Road, Sea Point East, Erf 156 (Section 34 

BELCOM/tribunal) 
 
 HM/ CAPE TOWN METROPOLITAN/SEA POINT/ERF 156 
  
 Case No: 18021401SB0611E 
 

APPELLANTS 

 
 Pamela Wilkins 

Trevor Abromowitz 
 
 RESPONDENTS 
 

Laura Milandri 
Mike Scurr 
 
Ms Stephanie Barnardt introduced the case. 

 
DISCUSSION 
 

• The appellant submitted that the blocks of adjacent properties were of high 
heritage value and that the proposal would negatively impact on these 
properties. Many local examples were shown to illustrate what is considered of 
local heritage value by the appellant group. 
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The respondent described the HPOZ as an environment that is not homogenous but is 
rather an eclectic mix of structures. It was further noted that the site is located on the 
edge of the HPOZ and that the proposal is of an intermediary height and fits in with the 
HPOZ profile.  

• It was further noted that the proposed height has dropped by 2 – 3m which is 
argued to be reasonable. It was pointed out that the building does not overpower 
neighbours and that there is a generous setback.  

• Precedent studies show that this instance is an example of acceptable 
architectural detailing that is appropriate within this HPOZ area. 

 
 In summary, the committee noted and took the following into account:  
 

• Due to the transitional nature of site, not much more can be achieved from a 
heritage point of view.   

• It was noted that the interface between the main commercial strip and fine 
grained house plots is an issue throughout Sea Point, and that the incongruities 
with the zoning scheme and an absence of HPOZ design guidelines are 
problematic. In this case, the streetscape has already been compromised.  

• It was further noted that the large block of flats on corner has already set a 
precedent.   

• As such, there are not sufficient heritage grounds submitted to justify upholding 
the appeal. 

 
DECISION 

  The Committee dismissed the appeal and endorsed the heritage indicators as per 
the report dated 8 July 2020 submitted. The design and plans of the proposal are 
largely in accordance with the indicators and are therefore approved.  

  
          Stephanie Barnardt 
 
10 New Matters 
 
10.1 Proposed Total Demolition, Erf 1430, 30 Bradwell Road, Vredehoek 
 
 HM/ CAPE TOWN METROPOLITAN/ VREDEHOEK/ ERF 1430 
 
 Case No: 19110601LB1106E 

Appeal against the decision by BELCom to approve demolition and the replacement 
structure. 

 
APPELLANTS 

 Peter Buttgens 

 Andy Bush 
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 RESPONDENTS 
 David Sedgwick 

 David Snyders 
 Elbe Cooper 
 
 Point in Limine 
 
 The respondents objected to the hearing of the matter as the appeal is out of time.  

The appellant responded that the Appeal should be heard as the appellants had not 
complied with the HWC guidelines on Public Participation in that no notices had been 
placed on site.  Furthermore, Mr Bush had requested to be added as an Interested and 
Affected Party and this was not done.  These procedural errors therefore made it 
impossible for Mr Bush to note an appeal in time.  
 
The Committee deliberated In Camera and decided to hear the appeal for the following 
reasons:  

• The Committee noted that there are grounds for appeal based on the fact that 
the proper procedure for public participation had not been followed, and as 
such the matter should be heard. 

  
Ms Waseefa Dhansay introduced the case. 
 
DISCUSSION 

 

• The appellant argued that the BELCom had erred in accepting the Heritage 
Indicators submitted. It was argued that the building needs to be reconsidered 
particularly in terms of height because it is not in keeping with the principle of 
transitional heights.  

• While the existing building may not contain sufficient heritage significance to be 
listed in the heritage register, the surroundings have strong environmental and 
heritage significance and the proposed development will have an impact 
thereon.  

• It was further argued that a thorough public participation process should be 
followed to ensure transparency and provide HWC with information to assist, in 
the decision-making process. 

• The applicant argued that the building has been designed to be as contextually 
appropriate as possible and that BELCom did not err in its decision. It was 
argued that the proposed building is in conformity with other developments in 
the area. 

• The applicant argued that they had adequately responded to BELCom’s list of 
requirements and adjusted the proposal to take the context of the area into 
account. 

 
In summary, the committee noted and took the following into account: 

• It was noted that it was reasonable that the appellant requested an opportunity 
to comment and respond. 
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• It was further noted that the indicators were not framed to respond to heritage 
issues, such as grain and texture within the receiving environment, which is 
considered to have strong environmental and heritage significance. As such, it is 
appropriate to require a revised proposal that responds to issues of grain, scale 
and texture.   

• The importance of public participation was noted.  
 

  FURTHER REQUIREMENTS 
  The respondents/applicants are to provide a revised proposal, as the present 

building is over-scaled and the mass and form need to be reconsidered.  The 
stylistic response is considered to be appropriate.  The revised proposal is to be 
circulated to the Interested and Affected Parties for comment prior to submission 
to HWC.  

 
  
          Waseefa Dhansay 
 
11. Other Matters 

 
12. Adoption of decisions and resolutions 

The Decisions and Resolutions of the meeting were unanimously adopted by the 
Committee. 

 
13.  Proposed next date of the meeting: 19 August 2020 

 
14. Closure: The meeting adjourned at : 16:45 
 
MINUTES APPROVED AND SIGNED BY: 
 
 
 
CHAIRPERSON_____________________  DATE_______________________ 
 
 
 
SECRETARY________________________  DATE_______________________ 
 

 

 

 

 

 

 
 


